COMBINED SPECIAL MEETING/WORK SESSION AGENDA

CITY COUNCIL COMBINED SPECIAL COUNCIL CHAMBERS
MEETING/WORK SESSION 211 WEST ASPEN AVENUE
TUESDAY, SEPTEMBER 8, 2015 6:00 P.M.

SPECIAL MEETING

1. Call to Order
2. Pledge of Allegiance
3. Roll Call

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS COUNCILMEMBER ORAVITS
VICE MAYOR BAROTZ COUNCILMEMBER OVERTON
COUNCILMEMBER BREWSTER COUNCILMEMBER PUTZOVA

COUNCILMEMBER EVANS

4. Consideration and Adoption of Ordinance No. 2015-18: An ordinance to enter into a
second Amendment to Development Agreement (DA) with Nestle-Purina Petcare Company

to extend the agreement and underlying lease for up to six months (Possible extension of
development agreement with Nestle-Purina).

RECOMMENDED ACTION:

At the September 8, 2015, Combined Special Council Meeting/Work Session:
1) Read Ordinance No. 2015-18 by title only for the first time

2) City Clerk reads Ordinance No. 2015-18 by title only (if approved above)

At the September 15, 2015, Regular Council Meeting:
3) Read Ordinance No. 2015-18 by title only for the final time

4) City Clerk reads Ordinance No. 2015-18 by title only (if approved above)
5) Adopt Ordinance No. 2015-18

5. Adjournment

WORK SESSION

1. Call to Order
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2.

10.

11.

Public Participation

Public Participation enables the public to address the council about items that are not on the
prepared agenda. Public Participation appears on the agenda twice, at the beginning and at
the end of the work session. You may speak at one or the other, but not both. Anyone wishing
fo comment at the meeting is asked to fill out a speaker card and submit it to the recording
clerk. When the item comes up on the agenda, your name will be called. You may address the
Council up to three times throughout the meeting, including comments made during Public
Participation. Please limit your remarks to three minutes per item to allow everyone to have an
opportunity to speak. At the discretion of the Chair, ten or more persons present at the meeting
and wishing to speak may appoint a representative who may have no more than fifteen
minutes to speak.

Preliminary Review of Draft Agenda for the September 15, 2015, City Council Meeting *

* Public comment on draft agenda items may be taken under “Review of Draft Agenda Iltems”
later in the meeting, at the discretion of the Mayor. Citizens wishing to speak on agenda items
not specifically called out by the City Council for discussion under the second Review section

may submit a speaker card for their items of interest to the recording clerk.

A. Review of Ordinance No. 2015-16:  Revisions to the City's Animal Keeping Code
(SEE 9/15/15 AGENDA PACKET ITEM 15-A FOR INFORMATION)

B. Review of Consideration and Approval of Contract:  Street Lighting in Support
of Dark Skies RFP 2015-69 (Approve contract with Monrad Engineering, Inc. for the

development of an installation and light management plan in the amount of $100,000)
(SEE 9/15/15 AGENDA PACKET ITEM 15-B FOR INFORMATION)

Visit Cool Update
RECOMMENDED ACTION:
Update only - no action required

Update on Management Plans Related to Plastic Bags
Boards and Commissions: Process Update

Policy discussion on proposed amendments to Chapters 10-10 and 10-20 of the
Flagstaff Zoning Code

Review of Draft Agenda Items for the September 15, 2015, City Council Meeting*

* Public comment on draft agenda items will be taken at this time, at the discretion of the
Mayor.

Public Participation

Informational Items To/From Mayor, Council, and City Manager; future agenda item
requests

Adjournment
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CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall on
at a.m./p.m. in accordance with the statement filed by the City Council with the City Clerk.

Dated this day of 2015.

Elizabeth A. Burke, MMC, City Clerk




CITY OF FLAGSTAFF

STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: John Saltonstall, Business Retention & Expansion
Manager

Co-Submitter: David Mcintire, Asst to CM for RE/Acting Com. Inv.
Mgr.

Date: 08/31/2015

Meeting Date: 09/08/2015

TITLE:

Consideration and Adoption of Ordinance No. 2015-18: An ordinance to enter into a second
Amendment to Development Agreement (DA) with Nestle-Purina Petcare Company to extend the
agreement and underlying lease for up to six months (Possible extension of development agreement
with Nestle-Purina).

RECOMMENDED ACTION:

At the September 8, 2015, Combined Special Council Meeting/Work Session:
1) Read Ordinance No. 2015-18 by title only for the first time

2) City Clerk reads Ordinance No. 2015-18 by title only (if approved above)
At the September 15, 2015. Reqular Council Meeting:

3) Read Ordinance No. 2015-18 by title only for the final time

4) City Clerk reads Ordinance No. 2015-18 by title only (if approved above)
5) Adopt Ordinance No. 2015-18

Executive Summary:

Nestle-Purina and the City of Flagstaff request a six month extension of the existing development
agreement and underlying lease which are scheduled to expire October 14, 2015. This extension is to
achieve original purposes and to explore feasibility of voluntary installation of equipment to achieve
measurable odor mitigation related to expanded production.

If, within the six month extension period, Nestle-Purina has not identified a means agreeable to the City
to substantially mitigate odor related to production the Development Agreement and underlying lease will
expire in April 2016.

If Nestle-Purina has identified a means to objectively and substantially mitigate odor related to
production, Nestle-Purina and City staff will return to council requesting further extension not to exceed
three years to achieve the original purpose and will include specific measurable outcomes to be met.

In the not too distant future, a new rule from the Governmental Accounting Standards Board (GASB) will
require cities to disclose tax abatements such as the one entailed in this amendment. The new GASB
rule will impact Flagstaff in our financial statements for the year ending June 30, 2017. The first year of
implementation will be for any budget adopted after December 15, 2015.



Financial Impact:

The intention is there will be no financial impacts to the parties or other governmental agencies, unless a
third amendment or longer term agreement (beyond April 2016) is achieved and approved. Should the
City and Nestle-Purina not reach a longer term agreement, Nestle Purina would be responsible for the
taxes owed for 2016. If an agreement is reached, there will be a reduction in taxes received that will
impact a number of community partners (including Flagstaff Unified School District, Coconino Community
College, County, and the city). Specifics of that number would be provided as a part of any action
extending the lease beyond the six month period. Currently, the net reduction in taxes is

approximately $400,000 annually, which tax loss is shared by the community partners and the City.

Connection to Council Goal and/or Regional Plan:

COUNCIL GOALS:

#7) Address key issues and processes related to the implementation of the Regional Plan
#9) Foster relationships and maintain economic development commitment to partners

10) Decrease the number of working poor

REGIONAL PLAN:
Goal ED.3. Regional economic development partners support the start-up, retention, and expansion of
existing business enterprises.

Has There Been Previous Council Decision on This:

Council approved the Development Agreement and underlying lease with Nestle-Purina in 2003. The
agreement and lease were amended in 2008.

Options and Alternatives:

1. Approve the six month extension of the Development Agreement and underlying lease in order to
explore options to further the original purpose and mitigate odor related to production.

Pro: This will provide the two parties with the opportunity to determine if an effective and measurable
option can be agreed to.

Con: it defers, but does not forgive, property taxes.

2. Approve an extension of the Development Agreement and underlying lease for a period not to exceed
three years from the original expiration date of October 14, 2015.

Pro: This provides the time and financial capacity to achieve the original purposes and for the installation
of equipment to reduce odor.

Cons: It would reduce tax revenues and there is not a specific measurable goal determined at this

time. The community partners also have not had time for consideration.

3. Reject the request to extend the Development Agreement and underlying lease for six months.

Pros: This will result in tax revenues returning to the normal level (add $400,000 per year to the
community partners and the city).

Cons: This action will not support achieving the original purposes (projected tax savings) or reducing the
odor impacting the community associated with the Purina expansion and increased production.

Background/History:



Nestle-Purina has been expanding operations in Flagstaff ever since Purina was acquired by Nestle,
S.A. in December of 2001. In 2003, Nestle-Purina entered into a development agreement with the City of
Flagstaff and underlying lease. Performance requirements of that agreement included 100,000 square
foot addition, hiring additional employees, and continuing operations. In 2008, the development
agreement was amended to accomplish a number of other development related items including: selling
the City two acres of land for a fire station, dedicating right of way to realign Industrial Drive, while
Nestle-Purina constructs another 94,000 square feet and provides parking for 292 vehicles, and use all
commercially reasonable efforts to add another 50 full time employees. Details of both agreements are
included in this packet.

Under the Development Agreement, the City has accepted title to Purina property. This enables the
property to be constitutionally exempt from property tax (about $490,000 per year savings). The City
leases the property back to Purina, and Purina pays a Government Property Lease Excise Tax (GPLET)
(about $90,000) per year. Thus, currently the net tax savings for Purina is about $400,000 per year.

Nestle-Purina has met all requirements thus far while, due to the market correction and reduced property
values, falling short of the DA projected tax savings by at least $600,000 and possibly as high as $1
million (City staff is still determining the actual number). During this period, production has increased
greatly which means Purina's operations are running more frequently, in turn creating more instances
when there is the related odor of production. As Nestle-Purina seeks to be a great community partner,
they have already been exploring ways to mitigate the related odor from production and are currently
studying the issue. To be clear, although the smell is evident, Nestle-Purina continues to meet all air
quality and odor requirements at the state and federal levels. Part of being a great community partner
inspires Nestle-Purina to explore the often costly measures to mitigate odor.

Key Considerations:

Nestle-Purina is currently exploring methods to objectively and substantially mitigate the odor from
production; however, there is currently no funding budgeted to do so. Extending the DA to allow time to
develop a plan and measurement strategy provides the time necessary to explore this option. Potentially
the extension could result in using the DA for the original purposes (achieve closer to projected tax
savings) and apply funds towards odor mitigation efforts to achieve measurable reductions in odor from
production. As a large employer, the image of manufacturing is critical to the workforce pipeline for the
entire industry. Supporting the expeditious mitigation of the odor contributes to a more appealing
workforce option. Additionally, it would have the benefit of assisting economic development in the east
and reduce a nuisance to residents.

Expanded Financial Considerations:

The DA and underlying lease allow a business to turn over title of real property to a municipality, which in
turn leases the land back to the owner in order to experience relief from property tax for a limited amount
of time. This is intended to support business expansion and other public benefits. The city and
community partners understand that their revenues are diminished as the business is not paying property
taxes; in this case since 2003, Nestle-Purina has experienced a total tax savings of approximately $2.5
to 3 million while at the same time investing greatly in their operations and now employing approximately
250.

As odor may be off-putting to a workforce pipeline, so too may the odor negatively impact other uses in
the area. Increased housing in the area supports many neighborhoods that are impacted by the odor.
Business around the Flagstaff Mall are also impacted by the odor. Supporting the effort to mitigate the
odor supports the populations and industry that are also in the area.

Community Benefits and Considerations:



The east side of Flagstaff and the Flagstaff Mall could potentially benefit greatly through a reduced
nuisance odor. The Mall contributes almost 17% of the total sales tax revenues for the City of
Flagstaff. One item that has been mentioned is that businesses are impacted by the odor. Additionally,
residents in the area have unfavorably commented about the odor. Nestle-Purina supports numerous
families through their hiring and their increased shifts have been a benefit to the community, but the
increased production has also increased the odor.

Community Involvement:

Involve - To support the extension of the DA and underlying lease will respond to a diverse population
with a unified voice regarding their interest in odor mitigation.

City staff will be contacting community partners to see if there is support for a longer agreement with
Purina-Nestle.

Expanded Options and Alternatives:

Another option would be to explore an entirely new DA and lease. Due to changes in state laws, Purina
would need to provide direct consideration for any property tax savings, and would need to pay much
higher government property lease excise tax (GPLET). Therefore, a new development agreement may
not be an effective financial tool.

Attachments: Ord. 2015-18

Second Amendment to Development Agreement
Second Amendment to | ease



ORDINANCE NO. 2015-18

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF,
AUTHORIZING THE CITY OF FLAGSTAFF TO ENTER INTO A SECOND
AMENDMENT TO DEVELOPMENT AGREEMENT AMENDING THE
DEVELOPMENT AGREEMENT WITH NESTLE PURINA PETCARE COMPANY
TO ALLOW TEMPORARY EXTENSION OF AGREEMENT AND UNDERLYING
LEASE; PROVIDING FOR REPEAL OF CONFLICTING ORDINANCES,
SEVERABILITY, AND ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the City of Flagstaff desires to enter into a Second Amendment to
Development Agreement with Nestle Purina Petcare Company and to temporarily extend
the underlying lease of property for the reasons set forth therein.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1. In General.

The Second Amendment to the Development Agreement between the City of Flagstaff and
Nestle Purina Petcare Company attached hereto is hereby approved. The Mayor of the City of
Flagstaff is hereby authorized to execute the Second Amendment of the Development
Agreement on behalf of the City and all other associated documents.

SECTION 2. Repeal of Conflicting Ordinances.

All ordinances and parts of ordinances in conflict with the provisions of this ordinance or any
part of the code adopted herein by reference are hereby repealed.

SECTION 3. Severability.

If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of
the code adopted herein by reference is for any reason held to be invalid or unconstitutional by
the decision of any court of competent jurisdiction, such decision shall not affect the validity of
the remaining portions thereof.

SECTION 4. Effective Date.

This ordinance shall become effective thirty (30) days following adoption by the City Council.
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PASSED AND ADOPTED by the City Council of the City of Flagstaff this 15th day of
September, 2015.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

Attachment: Second Amendment to Development Agreement, with attached Exhibit 1 Second
Amendment to Lease and related legal descriptions (Exhibits A, B, C, D)

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Ord Second Amdmt 9-2-15.doc
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WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk

City of Flagstaff

211 West Aspen Avenue

Flagstaff, Arizona 86001

DRAFT

SECOND AMENDMENT
TO
DEVELOPMENT AGREEMENT

The City of Flagstaff, a political subdivision of the state of Arizona (“City”) and Nestle
Purina Petcare Company, a Missouri corporation (“Purina”) enter into this Second
Amendment to the Development Agreement effective this 15th day of September, 2015.

RECITALS:

A. In 2003 the City of Flagstaff (“City”) and Nestle Purina Petcare Company (“Purina”)
entered into a Development Agreement recorded on June 25, 2003 as Instrument No.
3207666, Official Records of Coconino County, Arizona (“Development Agreement”) in
connection with Purina’s expansion of its pet food manufacturing and warehousing
facility located in the City of Flagstaff on that real property legally described in Exhibit A
(“Original Property”).

B. Pursuant to the Development Agreement, title to the Original Property and Purina’s
manufacturing facility located thereon (the “Facility”) were conveyed to the City and
leased back by the City to Purina under the terms and conditions of a Government
Property Lease entered into pursuant the provisions of A.R.S. § 42-6201, et seq. (the
“Lease”). The form of Lease was recorded along with the original Development
Agreement in Instrument No. 3207666, Official Records of the Coconino County, Arizona
(“Lease”).

C. In 2008 as approved in Ordinance No. 2008-16 the City and Purina entered into a First
Amendment to Development Agreement recorded on June 26, 2008 as Instrument No.
3491226, Official Records of the Coconino County, Arizona (“First Amendment”) in
connection with approximately 34.28 net acres of additional real property legally
described in Exhibit B attached hereto (“Additional Property”) for the purpose
constructing a 94,000 square foot warehouse space addition, and parking facilities for
employees and trailers, all as part of a further expansion of the Facility.

D. Pursuant to the First Amendment, title to the Additional Property and the expanded
Facility (“Expanded Facility”) were conveyed to the City and leased back by the City to
Purina under the terms and conditions of the Lease (which was also amended). The
First Amendment to the Lease was recorded on January 16, 2009, Instrument No.



ORDINANCE NO. 2015-18 PAGE 4

3510882, Official Records of the Coconino County, Arizona (“First Amendment to
Lease”).

E. In 2009 pursuant to the First Amendment, the City purchased approximately two (2)
acres of the Additional Property from Purina as legally described in Exhibit C attached to
this Ordinance (“Fire Station Parcel”), and as conveyed by Special Warranty Deed
recorded on June 16, 2009 as Instrument No. 351083 in the Official Records of the
Coconino County, Arizona.

F. In 2015 pursuant to the Development Agreement, Purina conveyed real property to the
City for Industrial Drive by Quit Claim deed as recorded on January 1, 2015 as
Instrument No. 3711317, Official Records of the Coconino County, Arizona, and as
legally described in Exhibit D attached hereto (“Industrial Drive Parcel”).

G. The original purposes of the Development Agreement as amended by the First
Amendment were to help fund expansions of the Purina facilities (“Expansions”) so as to
provide new stable, good-paying employment opportunities for Flagstaff residents;
provide for purchase of the Fire Station Parcel, and conveyance of the Industrial Drive
Parcel; and provide certain other benefits (collectively “Benefits”) via Purina’s projected
total tax savings of $3,929,608.00.

H. The Development Agreement (as amended) and underlying Lease (as amended) are
scheduled to expire on or about October 14, 2015.

I. Although the parties have been performing the terms and conditions of the Development
Agreement (as amended) and underlying Lease (as amended), Purina’s actual tax
savings have been far less than projected.

J. The Purina Expansions have enabled a substantial increase in production of pet food at
the Facility, and there are associated emissions to the atmosphere and odor.

K. Purina has a Clean Air Act permit from the Arizona Department of Environmental Quality
and currently is in compliance with applicable laws, rules and regulations regarding
emissions to the atmosphere and odor.

L. Pursuant to A.R.S. 8§ 42-6203.A.4 the City and Purina desire to temporarily extend the
Agreement and underlying Lease for a period commencing on October 14, 2015 and
continuing for up to six (6) months to further the original purposes of the Development
Agreement and to explore the feasibility of voluntary installation of equipment at the
Purina Facility to achieve measurable odor mitigation.
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AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

1.

Extension Period. The Development Agreement (as amended) is hereby extended from
October 14, 2015 to April 15, 2016, unless sooner terminated (“Extension Period.”)
Either party may terminate this Second Amendment upon giving at least five (5) days
written notice to the other party.

Second Amendment to Lease. The term of the Lease (as amended) shall be extended
to be coterminous with the Development Agreement Extension Period. To accomplish
this, the parties shall execute a Second Amendment to Lease in the form attached
hereto as Exhibit 1. The City of Flagstaff will record the Second Amendment to Lease
within ten (10) days from execution.

Research. During the Extension Period, at its own expense, Purina will explore whether
it is financially and technically feasible to purchase and install equipment at the Purina
facility in Flagstaff to minimize odor from the Purina Facility (“Research”). Upon
completion of the Research, the parties will explore whether it is appropriate to extend
the Development Agreement for a longer period of time.

Contingency. If the parties do not reach a longer term agreement beyond the Extension
Period, it is the intention of the parties that the Development Agreement (as amended)
and Lease (as amended) shall be deemed to have expired as of October 14, 2015 and
that title to property currently leased by the City to Purina shall have automatically
reverted to Purina as of October 15, 2015 and/or that Purina will be placed in same the
financial position for purposes of property tax and the government property lease excise
tax as if such transfer had occurred. The parties will make good faith efforts to achieve
that financial equilibrium.

Effect. All other terms and conditions of the Development Agreement (as amended)
shall remain in effect.

NESTLE PURINA PETCARE COMPANY

By:
Its:
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CITY OF FLAGSTAFF

By: Mayor Nabours
Attest:

By: Elizabeth Burke, City Clerk
Approved as to form:

By:
City Attorney’s Office

Attachments: Exhibit 1, with attached Exhibits A, B, C, D

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Second Amendment- Extension 9-2-15.docx
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WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk

City of Flagstaff

211 West Aspen Avenue

Flagstaff, Arizona 86001

DRAFT

SECOND AMENDMENT TO LEASE

The City of Flagstaff, a political subdivision of the state of Arizona (“City” or “Landlord”)
and Nestle Purina Petcare Company, a Missouri corporation (“Purina” or “Tenant”) enter
into this Second Amendment to Lease effective 15Th day of September, 2015.

RECITALS:

M. Landlord and Tenant entered into a Lease in 2003, and First Amendment to Lease in
2008. The form of Lease is set forth in the recorded Development Agreement
referenced below, and the First Amendment to Lease is recorded in Instrument No.
3491226, Official Records of the Coconino County, Arizona (collectively “Lease”).

N. The Leased Property consists of the land legally described in Exhibit A (“Original
Property”), and Exhibit B (“Additional Property”) and Purina facilities located on such
land, but excludes certain parcels subsequently conveyed to the City and legally
described as Exhibit C (“Fire Station Parcel”) and Exhibit D (“Industrial Drive Parcel”).
The Fire Station Parcel was conveyed to the City by Special Warranty Deed and
recorded on January 16, 2009 in Instrument No. 3510883 in the Official Records of the
Coconino County, Arizona. The Industrial Drive Parcel was conveyed to the City by Quit
Claim Deed and recorded on January 12, 2015 Instrument No. 3711317 in the Official
Records of the Coconino County, Arizona.

O. City/Landlord and Purina/Tenant entered into a Development Agreement in 2003, and
First Amendment to Lease in 2008. Those documents are recorded in Instrument Nos.
3207666 and 3491226, Official Records of the Coconino County, Arizona (“Development
Agreement”).

P. Pursuant to A.R.S. 8§ 42-6203.A.4 the City and Purina have approved a Second
Amendment to Development Agreement to temporarily extend the Development
Agreement and underlying Lease for a period commencing October 14, 2015 and
continuing for up to six (6) months to further the original purposes of the Development
Agreement and to explore the feasibility of voluntary installation of equipment at the
Purina Facility to achieve measurable odor mitigation.
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AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES
CONTAINED HEREIN, THE PARTIES AGREE AS FOLLOWS:

6. Extension Period. The Lease is hereby extended from October 14, 2015 to April 15,
2016, unless sooner terminated (“Extension Period.”) Either party may terminate the
Second Amendment upon giving at least five (5) days written notice to the other party.
The Development Agreement and Lease term shall be coterminous.

7. Effect. All other terms and conditions of the Lease shall remain in effect.

TENANT:  NESTLE PURINA PETCARE COMPANY

By:
Its:

LANDLORD: CITY OF FLAGSTAFF

By: Mayor Nabours
Attest:

By: Elizabeth Burke, City Clerk
Approved as to form:

By:
City Attorney’s Office

Attachments: Exhibits A, B, C, D

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Second Amendment- to Lease 9-2-15.docx



WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk

City of Flagstaff

211 West Aspen Avenue

Flagstaff, Arizona 86001

SECOND AMENDMENT
TO
DEVELOPMENT AGREEMENT

The City of Flagstaff, a political subdivision of the state of Arizona (“City”) and Nestle Purina
Petcare Company, a Missouri corporation (“Purina”) enter into this Second Amendment to the
Development Agreement effective this 15th day of September, 2015.

RECITALS:

A. In 2003 the City of Flagstaff (“City”) and Nestle Purina Petcare Company (‘Purina”)
entered into a Development Agreement recorded on June 25, 2003 as Instrument No.
3207666, Official Records of Coconino County, Arizona (“Development Agreement”) in
connection with Purina’s expansion of its pet food manufacturing and warehousing
facility located in the City of Flagstaff on that real property legally described in Exhibit A
(“Original Property”).

B. Pursuant to the Development Agreement, title to the Original Property and Purina’s
manufacturing facility located thereon (the “Facility”) were conveyed to the City and
leased back by the City to Purina under the terms and conditions of a Government
Property Lease entered into pursuant the provisions of A.R.S. § 42-6201, et seq. (the
‘Lease”). The form of Lease was recorded along with the original Development
Agreement in Instrument No. 3207666, Official Records of the Coconino County, Arizona
(“Lease”).

C. In 2008 as approved in Ordinance No. 2008-16 the City and Purina entered into a First
Amendment to Development Agreement recorded on June 26, 2008 as Instrument No.
3491226, Official Records of the Coconino County, Arizona (“First Amendment’) in
connection with approximately 34.28 net acres of additional real property legally
described in Exhibit B attached hereto (“Additional Property”) for the purpose
constructing a 94,000 square foot warehouse space addition, and parking facilities for
employees and trailers, all as part of a further expansion of the Facility.

D. Pursuant to the First Amendment, title to the Additional Property and the expanded
Facility ("Expanded Facility”) were conveyed to the City and leased back by the City to
Purina under the terms and conditions of the Lease (which was also amended). The
First Amendment to the Lease was recorded on January 16, 2009, Instrument No.



3510882, Official Records of the Coconino County, Arizona (‘First Amendment to
Lease”).

. In 2009 pursuant to the First Amendment, the City purchased approximately two (2)
acres of the Additional Property from Purina as legally described in Exhibit C attached to
this Ordinance (“Fire Station Parcel’), and as conveyed by Special Warranty Deed
recorded on June 16, 2009 as Instrument No. 351083 in the Official Records of the
Coconino County, Arizona.

. In 2015 pursuant to the Development Agreement, Purina conveyed real property to the

City for Industrial Drive by Quit Claim deed as recorded on January 1, 2015 as
Instrument No. 3711317, Official Records of the Coconino County, Arizona, and as
legally described in Exhibit D attached hereto (“Industrial Drive Parcel”).

. The original purposes of the Development Agreement as amended by the First
Amendment were to help fund expansions of the Purina facilities (“Expansions”) so as to
provide new stable, good-paying employment opportunities for Flagstaff residents;
provide for purchase of the Fire Station Parcel, and conveyance of the Industrial Drive
Parcel; and provide certain other benefits (collectively “Benefits”) via Purina’s projected
total tax savings of $3,929,608.00.

. The Development Agreement (as amended) and underlying Lease (as amended) are
scheduled to expire on or about October 14, 2015.

Although the parties have been performing the terms and conditions of the Development
Agreement (as amended) and underlying Lease (as amended), Purina’s actual tax
savings have been far less than projected.

The Purina Expansions have enabled a substantial increase in production of pet food at
the Facility, and there are associated emissions to the atmosphere and odor.

. Purina has a Clean Air Act permit from the Arizona Department of Environmental Quality
and currently is in compliance with applicable laws, rules and regulations regarding
emissions to the atmosphere and odor.

Pursuant to A.R.S. § 42-6203.A 4 the City and Purina desire to temporarily extend the
Agreement and underlying Lease for a period commencing on October 14, 2015 and
continuing for up to six (6) months to further the original purposes of the Development
Agreement and to explore the feasibility of voluntary installation of equipment at the
Purina Facility to achieve measurable odor mitigation.



AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES CONTAINED
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1.

Extension Period. The Development Agreement (as amended) is hereby extended from
October 14, 2015 to April 15, 2016, unless sooner terminated (“Extension Period.”)
Either party may terminate this Second Amendment upon giving at least five (5) days
written notice to the other party.

Second Amendment to Lease. The term of the Lease (as amended) shall be extended
to be coterminous with the Development Agreement Extension Period. To accomplish
this, the parties shall execute a Second Amendment to Lease in the form attached
hereto as Exhibit 1. The City of Flagstaff will record the Second Amendment to Lease
within ten (10) days from execution.

Research. During the Extension Period, at its own expense, Purina will explore whether
it is financially and technically feasible to purchase and install equipment at the Purina
facility in Flagstaff to minimize odor from the Purina Facility (“Research”). Upon
completion of the Research, the parties will explore whether it is appropriate to extend
the Development Agreement for a longer period of time.

Contingency. If the parties do not reach a longer term agreement beyond the Extension
Period, it is the intention of the parties that the Development Agreement (as amended)
and Lease (as amended) shall be deemed to have expired as of October 14, 2015 and
that title to property currently leased by the City to Purina shall have automatically
reverted to Purina as of October 15, 2015 and/or that Purina will be placed in same the
financial position for purposes of property tax and the government property lease excise
tax as if such transfer had occurred. The parties will make good faith efforts to achieve
that financial equilibrium.

Effect. All other terms and conditions of the Development Agreement (as amended)
shall remain in effect.

NESTLE PURINA PETCARE COMPANY

By:

Its:




CITY OF FLAGSTAFF

By: Mayor Nabours

Attest:

By: Elizabeth Burke, City Clerk

Approved as to form:

By:

City Attorney’s Office

Attachments: Exhibit 1, with attached Exhibits A, B, C, D

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Second Amendment- Extension 9-2-15.docx
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3 January 6, 2003
# Job No.: 102509
’ LEGAL DESCRIPTION

PURINA WEST PARCEL

Inc.
flagstaff

y1ﬂg 5

wmchenry @landmarkes.com

William McHenry L.S.I.T.

rve

o = :
g = —:_‘Ig'::_f_? b Commencing at a %7 0.D. iron pipe with nic-identification found in a hindholeat—=—=—=-
- m B g the Northwest corner of said Section 8 and from which a square ] headed bolt found at __ o
- ~o-d E o~ & the West quarter corner of said-Secticn.8, l1es S 01210200”.E (basis-oft bearings-per =
% m:ﬁv‘ rec.) a distance of 2,663.67 feet; o
o Mot ;'é =-- 4 Thence from said Northwest corner of Section 8, S 01°10°00” E (rec. same) a~—-———77—"
bD & €T # distance 2 ,567.77 (2,573.23 rec.) feet along the West line of said North half of
.. 7 G % Section 38 to a point on the North right-of-way line of Interstate Highway 40 (1-40)
= ES Jand from which a 60d mul with 1o 1dent1ncat10n was tound Iying S—88"l9’—5'6”W_"T'*T’_T“T
- H__% B8 B distance of 0.57 foot; SR LIS
' = g . Thence N 88°19°56” E (N 87°30°557E rec. ) adJstance of 1’74 09 (123 81 rec. ) feet
?:) 2 » § g along said North right-of-way line to an Arizona Highway Department (A.H.D.) )
—i : —‘? brass cap 1’1°hf-0f-Wﬂy monument found in concréte at the beolnnmc ofahog-""—"" TR
O TIsE T ta.ngent O R ——— s T

B

VESIE-E ;"c_)f 107 80- ( TOG 09 rec} feet to a V5" re-bar @ﬂ"’l—pl_nc cap stamped “I:S—I4T84 set;# =
= S 2 8 at the Southwest corner of said “Purina Tract” which is the POINTOF g
- €3~ - - — @& BEGINNING; o PO Pl s
N 4 § % | Thence N 01°10°00” W (rec same) a dut:mce of 5’43 03 (377 54'rec. ) feer’ :110nfI the
Q 48 West boundary of said *Purina Tract”, which is a line that lies 230.00 feét East OI
ine] o % 2 7 ¥ and parallel with said West line of the North-half of Section 8 -t5-2 457 fe-barwith
- < g Z -} plastic cap stamped “LS 141847 setat an anglc peint in said Weast boun =2
T 5 = 5; ' Thence N 26°36°03” W (rec. same)adistance of 3335:34 (rec: same):feet: o TYa o
;__] '8‘ 5‘ 3 g bar with plastic cap stamped “LS 14184” set at the mterSecuon of said West Ime of .
v 4 the North half of Section 8 with the South right-of-way line of the Burlington = =~===="""
4 Northera and Santa Fe Rsu]way (BNSF) \rormerl y %Lehlson Topeka and oanm Fe .
¥ Railway); i TR TR e e
T § Thence N 84°23° 13" E(N'84°237247 E rec.) 2 dis(@rce 0 177.33 (193 30 rec. ) o S ——
B:bmE] 1507 # along said South right-of-way line of the BNSF Ruailway to a V2" re-bar with plastic
sedona, az 36339 £ cap stamped “LS 14184" set at a Point of Curvatur; '

; Thence Easterly along sa1d South right-of- -way line or the BNSF Railway being a

(928) 282-7104 voice
| Ramendl Buliesc TS S0 B Sdftiie Coleedem D ooradins e 27885 e
§ sarre) and central a.r'vle of 2°00°00", un arc distancz \"‘70 3P (9652 ree.) feetto o

i 14
O I — | Y3 re-bar with plastic cap stamped * ‘LS 1418+4” set ut a Point of ' Compound

Wm.Tod Graham LLR.L.S, ¥

president

(928) 2627171 fax

vy fandmackes.com

Curvature;
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4 Thence Easterly along said South right-of-way line of the BNSF Railway being a

| tangent curve to the right and concave to the South having a radius of 1,332.69 (rec.

3 same) and central angle of 12°00°00”, an arc distance of 279.12 (rec. same) feet to a

{14 re-bar with plastic cap stamped “LS 14184” set at a Point of Compound

l;,f Curvature;

1 Thence Easterly along said South right-of-way line of the BNSF Railway being a

4 tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.

d same) and central angle of 2°00°00”, an arc distance of 96.51 (96.52 rec. ) feetto a

% 12" re-bar with plastic cap stamped “LS 14184” set at a Point of Tangency;

§ Thence S 79°36’47” E (S 79°40°09” E rec.) a distance of 510.00 feet along said

f South right-of-way line of the BNSF Railway to a point that lies 100.0 feet southerly

$ of the centerline of the South Main (Westbound) rails of said BNSF Railway; ===~ —==—=-"-7"

§ Thence S 79°36747” E (S 79°40°09” E rec.) a distance of 413.49 feet along said

~:# South right-of-way line of the BNSF Railway, which lies 100.0 feet southerly- of and S ——

{ parallel with said centerline of the South Main (Westbound) rails, to a %4 re-bar

- % with plastic cap stamped~LS_ 14184” set at the intersection of said South right-of- -
# way line with the Northerly projection of the centerline of steel columns aligned o

& along the East wall of the Punna bmldmo as it e_;g__x_s_[gd in November of 1 the year

8 2002; o

~__% Thence S 10°22°23" W _a distance of 364.83 feet along said centerline projectionand ™~~~

il said centerline of steel columns to an angle point in said East wall;. S

¥ Thence N 79°37°37” W a distance of 115.06 feat along said centerlme of steel

% columns to an angle paint in said East wall; T N

—=d4*Thence $°10°22°23" W-a-distance of 33 1-t8-feetalong- said-centerline of stee] === e
—%-columns-and:-the southerly projection of said Eéﬂtemnerto:a 14" re-bar.- w:th plastlc— = =

—#r-capstamped “1.S 14184" set on said Noith richt-of-way line-of I-40;= - - -z Lo s 7mT="
£ Thence Westerly along'said North right-of-way line of-1-40, being-a non-tangent = s —

"~ # curve to the left and concave to the South’having a chord bearing and fength of ~ -~
o S 80°27°22” W— 1,080.42 feet, radius of 14,523.95 (rec sarne) feet and central S

S\Projects\2002\ Land 3 Projects\O2Z05 LEGALS\I023C9W dec
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¥ Commencing at a %" O.D. iron pipe with no identification found in a handhole'at™

& January 6, 2003
4 Job No.:

102509
LEGAL DESCRIPTION

PURINA EAST PARCEL

¥ A parcel of land being a portion of the “Purina Tract” as described in Exhibit “A” of
4 that certain document recorded in Docket 476, Pages 41-46 (rec.) of the Coconino

¥ County Recorder’s Office and being situated in the North half of Section 8,

¢ Township 21 North, Range 8 East of the Gila and Salt River Meridian in Coconino
2 County, Arizona, said parcel being more particularly described as follows:

I~ S
S :S 2 | the Northwest corner of said Section 8 and from which a square headed bolt found at -
. m_ —-=2gj=E.=- @ the West quarter corner of said Section 8, lies S 01210’00” E (basis of bearings per - -z
Cﬁ : _;‘;’: % rec.) a distance of 2,663.67 feet;
LML TR T § Thence from said Northwest corner of Section 8, S 01°10°00” E (rec. same)a -~ =~ "7
b S £ 'g # distance 2,567.77 (2,573.23 rec.) feet along the West line of said North half of
— G_____E:EL_@_; 4 Section 8 to a point on the North right-of-way line of Interstate Highway40(1-40)
T e @ Ei_"’ " # and from'which a 60d naJI with no 1dent1ﬁcat10n was found Iymo S 88 19°56" W a -
8 a8 & distance of 0.57 foo:
e # Thence N 88°19°56” E (N 87°30°55" E rec.) a distance of 124.09 (125.81 rec.) feet
.4 8. i : along said North right-of-way line to an Arizona Hwhway Department (A.H.D.)
:: _? . BFass cap ncrﬁt of-way monument found in conerete at the beginning of anon-
eI tangent<curve, — R —

Gverr

Martiﬁ;E;ch
Jarkes.com . - mefeheycrry @1a

RLS:

David Dow |
w@lundn

ddo

i ThencgEaste ~);z_ﬂong said-Norther onrcﬁwayflre bemu’a curveto the ncht ang—
: Coneave to theSouth hax;nvnchg:dbennnvandlenoth ot I\LYBSO&' 43" E — 10289__ 2

WesL bonndn:}o;smd*;u;'n‘._’llmc,_,_wmch_m&'meJ;hat hes 230. OO feet East of -
§ and parallel with said We_st hne of the North half of Section 8, to a 12" re-bar with

Yo &péxn&:nszud West boundaxy,
toals

“plastic: cap—stam‘ped “I:S‘ 41
Thence N 26°36703" Wi (r: '.samc) a d.ynnu: of 335.54 (rec. same}

re-

¥ bar with plasfic cap stnmped—;‘ LS I4184™set at the intersection of said Wc.bt line of
# the North half of Section 8 with the_South right-of-way line of the Burlington
# Northem and Sania FeRa:Iway (B\TSF_(tornler[y Atchison, Topeka and Santa Fe

) 5 Railway);

p.0. tox (%07

sedena, az 30339

(923) 282-7104 voice
£923) 232-7171 iax

www landmarkes.com
tgraham@tardmarkes.com

Wm.Tod Graham LLR.L.S.

oresident

same) and centrai angie ol 200007,
: 2" re-bar with plastic cap stamped “LS 141847 set at a Point of Cempound
§ Curvature;

¥ Thence Easterly along said South right-of-way line of the
1 tangent curve to the right and concave to the South havinz a radius ol 1,352.69 (rec.

] along said South right- of-w ay Ime of the B\JSF R:ulwa) wa ',~ 27 re- b_vr m(h p[astxc
cap stamped “LS 1+184" set at a Point of Curvature;
¥ Thence Easterly along said South right-of-way line of the BNSF Raiin
§ tangent curve to the right and concave to the South having a radins ot 2,76+.93 (rec.

viy beinz a

an arc distance of 96.31 (9437 e et to a

BNSF Ruilway being a
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o same) and central angle of 12°00°00", an arc distance of 279.12 (rec. same) feet to a

% 145" re-bar with plastic cap stamped “LS 14184” set at a Point of Compound
Curvature;

# Thence Easterly along said South right-of-way line of the BNSF Railway being a

§ tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.

¥ same) and central angle of 2°00°00”, ap arc distance of 96.51 (96.52 rec.) feet to a

¥ V2" re-bar with plastic cap stamped “LS 14184” set at a Point of Tangency;

§ Thence S 79°36°47” E (S 79°40°09” E rec.) a distance of 510.00 feet along said

& South right-of-way line of the BNSF Railway to a point that lies 100.0 feet southerly

& of the centerline of the South Main (Westbound) rails of said BNSF Railway;

£ Thence S 79°36°47” E (S 79°40°09” E rec.) a distance of 413.49 feet along said .. .
South right-of-way line of the BNSE Railway,-which-lies-100: Oifeetfs@utherly—'df—‘andﬂ—

, _parallel with said centerline of the South Main (Westbound) rails, to a 42" re-bar
§ -with plastic.cap s;ampedlLS.]A 184" set at the intersection of. said. Southnchtof-____.__ -

~ % way line with the Northerly projection of the centerline of steel columns ahgned
-% along the East wall of the Purina-building-as it existed in November of the year -
§ 2002, said intersection being the POINT OF BEGINNING ;

3 Thence S 10°22°23”.W a distance of 364.83 feet along said centerline pro;ectlon and

-2 “said centerline of steel columns to an angle point in said East wall; R
g Thence N 79°37'37”-W a distance of 115.06 feet along said centerline of steel e B e

4 columans to an angle point in said East wall; S

4 Thence S 10°22°23” W a distance of 331.18 feet along said centerline of steel

H columns and the southerly projection of said centerline to a ¥2” re-bar with plastic

— rcap stamped “LS-14184"set-on-said North right-of-way-line-of 40— ——n—erree=-

: Thence Easterly alonc said-North- ncht-of—way lxne-oilI_d-Q bts:m«7 anon- t.mcn“nr S~

-

":'-: found in. concrete lies S 81°37°31”Ea dxstance of 0.19 foot e -
¥ Thence N 00°21°19” Ea distance of 9.94 feet along said. East lmc of the. \Ior_thhal -
Sectxon 8 to a l/z” re- bdl' ‘with plasnc cap stdmped “LS 14184” seton smd Soqth

. p_araﬂnl thh sud g2 m:erhne of the South \zIam C\Nestbouud) rails anf}ﬂom scud‘ -t
e 1-re-bar, an: A HED: bmss -cap right- of—wav monument found inconcrete-lies

N _7:— Thence N-79°36' 47 W-(N 19°4—O OJ” W & N 79°43°03” W rec.)a distance of = = T
T § 3,812.56 feeralong said Sounl1 right- or-* ayline o f hc BN b‘:Ra lway to me R
g POINT OF BEGIN\HNG ; - e

WATOD ) |
GRAHAM, T Uf
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% January 6, 2003

Uy
J § HE5 §JobNo: 102509
Q a8 4% LEGAL DESCRIPTION
— S & PURINA EASEMENT
- = 32
50 < @i A strip of land 50.00 fcet wide being a portion of the “Purina Tract” as described in
g s § Exhibit “A” of that certain document recorded in Docket 476, Pages 41-46 (rec.) of
] = ’g % the Coconino County Recorder’s Office and being situated in the North half of
> % = ¥ Section 8, Township 21 North, Range 8 East of the Gila and Salt River Meridian in
L R g Coconino County, Arizona, said strip of land being more particularly defined as
o a v o 5 lymg 25 .00 feet on each 51de of the followmg descnbcd centerlme ‘
. - g T : g T - S —
— C/:j] i_::’ . Cormnencmcr at a —% 0. D iron pipe with no 1dem1ﬁcat10n found in a handhole at
i \S o -2 G- - % the Northwest corner of said Section 8 and from which a square headed bolt found-at ==
% 3 é ; the ;Vejt quarter fc;nslgr %1; s;nd Section 8, lies S 01 10 OO” E (ba51s of bearings per
L LA 2 & g rec)adistance o 5.67 feet; - Soh
o0 E 2‘ é 3 Thence from said Northwest comer of Section 8, S 01°10°00” E (rec. same) a
—__ . O&. 4% distance 2,567.77 (2,573.23 1ec.) fest along the West ling of said North halfof
. .:4 E) £ § Section 8 to a point on the North ncht-of-way line of Interstate Highway 40 (I—!-O)
. é;l "E Al and from which a 60d pail. w1thna1dent1ﬁcauon_was_found_]_ymg_s 83°19’36” W
= -+ — & distance of 0.57 foot;
o Qﬁ) _Eﬁ o 5 __§ Thence N 88°19°56” E (N 87°30’55” E rec.) a distance of 124.09 (125.81 rec.) feet
a9 ;‘. g 3 ‘along said North right-of-way line to an Arizona Highway Department (A.H.D.)
R O«U B = 5 - brasscap ] r:(crht of -way monument found in concrete’ attﬁe beginning of"a non= ___'__'»_' e
o — === o= ’t—anoent Curve S L T T TR =TT T = T LTI I T R - e s v P PN

I

cve

.@la

. %Ihence Easterty: :ﬂonmsmd Nor_th—maht-ef-way line- bema a-curve to the i ight andozcem mon
4 _concave to:the-South havingdchord bearing and length of N'78°06°43” E ~:107.80- === ===~

Teet, radius of 14,523. 93 (rec same) and central angle of 0°? 3 17, an arc distance
_ é of 107.80 (106.09 rec.) feet to a ¥2”" re- bar with p]astxc cap starnped “LS 14184” set.

|

iI?ﬁ

T
(I
Etch
erry

at ‘the Southwest corner of said “Purina Tract”;
-2 Thence N 01°10°00” W (rec. same) a distance of 35.42 [eet along the West

- d - .
) Q . 7 '_ : 3 § boundary of said “Purina Tract”, which is a line that lies 230.00 feet East of and
Sl geE—— :‘"‘:“,_-i =: " parallel with-said West line of the North half of Section 8, to the POINT OF - "z
Q E e é”?' ¥ BEGINNING of centerlme (sxde hnes ot stnp oe"m on sald West boundary of the -
- 7'“(@'—'5'_*‘3"\3 £ “Purina Tract”); - D '
,'__] S 32 I Thence N75°2'07" E a distance of 237.77 feet;
T T# T T PThence N 80°14°11” E a distance of 384.51 feet; I

¢ Thence N 82°03°30” E a distance of 469.59 fezt to the point of terminus of )

& Centerline on the East boundary of the “Purina West Parcel”, said point lies o
§ N 80°27°22” E a distance of 1,080.42 feet, thence N 10°22°23" E a d istance of 45.84 _
% feet from said Scuthwest corner of the “Purina Tract” (side lines of strip end on said

p.o. box 1907
£ East boundary of the “Purina West Parcel”).

seduny, wz 86339

(928) 232-7104 voicz
(928) 282-7171 fax - -
www.]an&markes.com
tgraham@landmarkes.com

Wm.Tod Graham LR.L.S. '

presicent
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EXHIBIT g ‘87

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARTZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A"

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET,;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER OF R6; '

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE OVERPASS;

Page 1



THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF

LAND AS RECORDED IN INSTRUMENT 3263227;

THENCE NORTH 57 DEGREES 11 MINUTES 14 SECONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH IS 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227,

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST:

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY

LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A"

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE POINT OF BEGINNING:

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS EAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1:

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420.55 FEET TO A POINT

WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;
THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE

OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE
WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES

51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY
OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE

PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET;

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES 08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:.

THE FOLLOWING IS A DESCRIPTION OF A 2.00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041), SITUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE-SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE

SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF
273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST; -

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:

Page 4



COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1); :
THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A

DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL;

THENCE SOUTH 01 DEGREES 106 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

'NON-TANGENT CURVE, CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT K ‘¢’

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH 1S ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARIZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A",

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER OF R6;

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE QVERPASS;
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THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF
LAND AS RECORDED IN INSTRUMENT 3263227; '

THENCE NORTH 57 DEGREES 11 MINUTES 14 SECONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH IS 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227,

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY

LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING. -

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A"

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE POINT OF BEGINNING;

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH 1S 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS EAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1;

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420.55 FEET TO A POINT
WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56-FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE
PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET;

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES-08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:

THE FOLLOWING IS A DESCRIPTION OF A 2.00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS-OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041), STTUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE
SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF

273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST;

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:
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COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1); '

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10" MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

NON-TANGENT CURVE, CONCAVE TO THE SQUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT ammw "0

LEGAL DESCRIPTION (Industrial Drive) :

A parcel of land, saild parcel being a portion of Parcel 1 as described
in Instrument No. 3510883 (R) of the Records of Coconino County,
Arizona, situated in the Northeast 1/4 of Section 7, Township 21 North,
Range 8 East, Gila and Salt River Meridian, Coconino County, Arizona,
said parcel of land being more particularly described as follows:

BEGINNING at the point described as “The Northwesterly corner of gaid
Instrument 3263227, said point being lies along the Easterly Right-of-
Way line of U.S. Highway 89, also known as the Continental Drive
Overpass” in (R), thence N 43° 36' 39" W, along said Easterly Right-of-
Way line of U.S. Highway 89, for a distance of 54.27 feet to the South
Right-of-Way line of Burlington Northern Santa Fe Rallroad;

thence N 69° 20’ 45" E, along said South Right-of-Way line, for a
distance of 561,61 Feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00’ 00" and a radius of 255.92 Ffeet, for a distance
of 402,00 feet, the chord of gaid curve bears S 50° 25' 24" E for 361:92
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, Having a
central angle of 39° 38" 47" and a radius of 255.98 feet, for a distance
of 177,13 feet, the chord of said curve bears S 14° 23' 59" E for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No, 3510883;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 34° 15
08" and a radius of 255,98 feet, for a distance of 153.03 feet, the
chord of said curve bears 8 51° 20' 57" ¥ for 150.76 feet, to a point of

tangency;
thence S 68° 28' 31" W, along said Northerly parcel line, for a distance

of 76.99 feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot eagement described in Docket 547,

Page 69¢6;

thence Northerly along said Easterly Easement line, along a curve to the
left, having a central angle of 13° 42' 57" and a radius of 397,90 feet,
for a distance of 95.25 feet, the chord of said curve bears N 229 48!
03" W for 95.02 feet, to a nontangent point;

thence S 69° 51' 20v E for a distance of 22.56 feet to a point;

thence N 68° 28' 31" E for a distance of €2.26 feet to a point of
curvature;

P.O. Box 1401 / Flagstaff, Arizona 86002 / (928) 774-5058 / FAX (928) 774-3089



EXHIBIT “A”, Page 2 of 2

the left, having a
feet, for a distance
33" B for 211.57

thence Northeasterly and Northerly along a curve to
central angle of 73° 53' 55" and a radiug of 175.98
of 226,97 feet, the chord of said curve bears N 31°¢ 311
feet, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radius of 175.92 feet, for a distance

of 276.33 feet, the chord of said curve bears N 50° 25' 24" W for 248.79
feet, to a point of tangency;

thence 8 84° 34' 36" W for a distance of 377.23 feet to a point of
curvature;

thence Southwesterly along a curve to the left, having a central angle
of 06° 02' 13" and a radius of 558.50, for a distance of 58.85 feet, the
chord of said curve bears S 81° 33' 29 W for 58.82 feet, to a
nontangent point on the East parcel line of a parcel of land described

in Instrument No. 3263227 (R1);

02" W, along said East parcel line, for a distance of

thence N 00° 51
said point

8.27 feet to the Northeast parcel corner of said Parcel (R1),
being a nontangent point of curvature;

thence Southwesterly along the North parcel line of gaid Parcel (R1),
along a curve to the left, having a central angle of 03° 26' Q5» and a
radius of 2514.58 feet, for a distance of 150.74 feet, the chord of said
curve bears S 74° 59' 38" W for 150,72 feet, to a point;

thence continue Southwesterly along said North parcel line, along said
curve to the left, having a central angle of 03° 57' 32" and a radius of
2514 .68 feet, for a distance of 173,74 feet, the chord of said curve
bears § 71¢ 17! 50" W for 173.71 feet, to a point of tangency;

thence 5 69° 19' 04" W, along said North parcel line, for a distance of
191,45 feet to the POINT OF BEGINNING,

said parcel contains 2.7458 acres of land, more or less, including any
easements of record over the above described rarcel, as shown as PARCEL
1 on that “Right-of-Way” map reccorded in Instrument No. __, which
is made a part hereof by this reference.

NES # 09-032 Industrial Drive
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EXHIBIT ™“A"”

LEGAL DESCRIPTION (Parcel 2):

A strip of land, 10 feet in width, gaid strip of land being a portion of
Parcel 1 as described in Instrument No. 3510883 (R) of the Records of
CocoOnino County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 East, Gila and Salt River Meridian, Co¢onino
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

FROM the point described as “The Northwesterly corner of said Instrument
3263227, 'said point being lies along the Easterly Right-of-Way line of
U.8. Highway 89, also known as the Continental Drive Overpass” in (R),
thence N 43° 36' 39" W, along said Easterly Right-of-Wdy line of U.S.
Highway 89, for a distance of 54.27 feet to the South Right-of-Way line
of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561,61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature, said point being the

TRUE POINT OF BEGINNING;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255.92 feet, for a distance
of 402,00 feet, the chord of said curve bears S 50° 25' 240 E for 361,92

feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255.98 feet, for a distance
of 177.13 feet, the chord of said curve bears S 140 23! 59" E for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 349 15!
08" and a radius of 255,98 feet, for a distance of 153.03 feet, the
chord of said curve bears § 51° 20' 57" W for 150,76 feet, to a point of

tangency;
thence S 68° 28' 31" W, along said Northerly parcel line, for a distance
of 76.99 feet to a nontangent point of curvature, said point being the

Easterly easement line of a 50 foot easement described in Docket 547.
Page 696, said point being the END OF SAID STRIP OF LAND;

the Easterly easement line being extended or shortened to intersect with

the Southerly Railroad Right-of-Way line at the North end and the
Easterly easement line at the South end,

P.O. Box 1401 / Flagstaff, Arizona 86002 / (928) 774-5058 / FAX (928) 774-3089



EXHIBIT “A“, Page 2 of 2
said parcel contains 0.1808 acres of land, more or legs, including any
easements of record over the above described parcel, as shown ae PARCEL
2 on that “Right-of-Way” map recorded in Instrument No. , which
is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 2

900 EASEMEH

Descriptive Title




EXHIBIT “A”

LEGAL DESCRIPTION (Parcel 3):

8 feet in width, said strip of land being a portion of
Parcel 1 as described in Instrument No. 3510883 (R) of the Records of
Coconine County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 East, Gila and Salt River Meridian, Coconino
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

A strip of land,

FROM the point described as “The Northwesterly corner of said Instrument
3263227, said point being lies along the Easterly Right-of-Way line of
U.S. Highway 89, also known as the Continerital Drive Overpass” in (R),
thence N 43° 36' 39" W, along said Easterly Right-of-Way line of U.S.
Highway 89, for a distance of 54.27 Ffeet to the South Right-of-Way line

of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature;

the right, having a
feet, for a distance
E for 361.92

thence Southeasterly and Southerly along a curve to
central angle of 90° 00' 00" and a radius of 255,92
of 402.00 feet, the chord of said curve bears S 500 251 24n
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255.98 feet, for a distance
of 177.13 feet, the chord of said curve bears $ 14° 23! 59" B for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 349 15
08" and a radius of 255.98 feet, for a distance of 153.03 feet, the
chord of said curve bears 8 51° 20' 57" g for 150.76 feet, to a point of

tangency;
thence S 68° 28' 31" W, along said Northerly parcel line, for a distance

of 76.99 feet to a nontangent point of curvature, gaid point being the
Basterly easement line of a 50 foot easement described in Docket 547,

Page 696;
thence Northerly along said Easterly Easement line, along a curve to the
left, having a central angle of 13° 42! 570 and a radius of 397,90 feet,

for a distance of 95.25 feet, the chord of said curve bears N 22° 48!
03" W for 95.02 feet, to a nontangent point, gaid point being the TRUE

POINT OF BEGINNING;

thence 8 69° 51' 20" E for a distance of 22.56 feet to a point;
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EXHIBIT “A", Page 2 of 2

thence N 68° 28' 31" E for a distance of 62.26 feet to a point of

curvature;

the left, having a
feet, for a distance
E for 211.57

thence Northeasterly and Northerly along & curve to
central angle of 73° 53' 55" and a radius of 175.98
of 226,97 feet, the chord of said curve bears N 31° 31' 33n

feet, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radiugs of 175.92 feet, for a digtance
of 276.33 feet, the chord of said curve bears N 50° 25' 24" W for 248.79
feet, to a point of tangency;

thence S 84° 34' 36" W for a distance of 377.23 feet to a point of
curvature;

thence Southwesterly along a curve to the left, having a central angle
of 06° 02’ 13" and a radius of 558.50, for a distance of 58.85 feet, the
chord of said curve bears § 81° 33¢ 29n W for 58.82 feet, to a
nontangent point on the East parcel line of a parcel of land described
in Instrument No. 3263227 (R1), said point being the END OF SAID STRIP

OF LAND;

the Westerly easement line being extended or shortenad to intersect with

the Easterly parcel line of said Parcel (R1) at the North end and the

Easterly easement line at the South end,

said strip of land contains 0.1864 acres of land, more or less,

including any easements of record over the above described parcel, as

shown as PARCEL 3 on that "Right-of-Way” map recorded in Instrument No.
. which is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 3

Slope EASEMENT

Descriptive Title
City File No. O3 0008
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WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk

City of Flagstaff

211 West Aspen Avenue

Flagstaff, Arizona 86001

SECOND AMENDMENT TO LEASE

The City of Flagstaff, a political subdivision of the state of Arizona (“City” or “Landlord”) and
Nestle Purina Petcare Company, a Missouri corporation (“Purina’ or “Tenant”) enter into this
Second Amendment to Lease effective 15Th day of September, 2015.

RECITALS:

A. Landlord and Tenant entered into a Lease in 2003, and First Amendment to Lease in
2008. The form of Lease is set forth in the recorded Development Agreement
referenced below, and the First Amendment to Lease is recorded in Instrument No.
3491226, Official Records of the Coconino County, Arizona (collectively “‘Lease”).

B. The Leased Property consists of the land legally described in Exhibit A (“Original
Property”), and Exhibit B (“Additional Property”) and Purina facilities located on such
land, but excludes certain parcels subsequently conveyed to the City and legally
described as Exhibit C (“Fire Station Parcel”) and Exhibit D (“Industrial Drive Parcel”).
The Fire Station Parcel was conveyed to the City by Special Warranty Deed and
recorded on January 16, 2009 in Instrument No. 3510883 in the Official Records of the
Coconino County, Arizona. The Industrial Drive Parcel was conveyed to the City by Quit
Claim Deed and recorded on January 12, 2015 Instrument No. 3711317 in the Official
Records of the Coconino County, Arizona.

C. City/Landlord and Purina/Tenant entered into a Development Agreement in 2003, and
First Amendment to Lease in 2008. Those documents are recorded in Instrument Nos.
3207666 and 3491226, Official Records of the Coconino County, Arizona (“Development
Agreement”).

D. Pursuant to AR.S. § 42-6203.A.4 the City and Purina have approved a Second
Amendment to Development Agreement to temporarily extend the Development
Agreement and underlying Lease for a period commencing October 14, 2015 and
continuing for up to six (6) months to further the original purposes of the Development
Agreement and to explore the feasibility of voluntary installation of equipment at the
Purina Facility to achieve measurable odor mitigation.



AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES CONTAINED
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Extension Period. The Lease is hereby extended from October 14, 2015 to April 15,
2016, unless sooner terminated (“Extension Period.”) Either party may terminate the
Second Amendment upon giving at least five (5) days written notice to the other party.
The Development Agreement and Lease term shall be coterminous.

2. Effect. All other terms and conditions of the Lease shall remain in effect.

TENANT: NESTLE PURINA PETCARE COMPANY

By:

Its:

LANDLORD: CITY OF FLAGSTAFF

By: Mayor Nabours

Attest:

By: Elizabeth Burke, City Clerk

Approved as to form:

By:

City Attorney’s Office

Attachments: Exhibits A, B, C, D

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Second Amendment- to Lease 9-2-15.docx
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Legal Description of Property
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3 January 6, 2003
1 Job No.: 102509

LEGAL DESCRIPTION
PURINA WEST PARCEL

. Inc.
flagstaff

1 County Recorder’s Office and being 51ruated in the North half of Section 8,
Townshlp 21 North, Range 8 East of the Gila and Salt River Meridian in Coconino
X County, Arizona, said parcel being more particularly described as follows:

VEYIH g

wmchenry @landmarkes.com

William McHenry L.S.I.T.

v ~ i
o ::f"'ng"tf:?_:i’gf":ff i Commencing 4t a %” O.D. ifon pipe with no-identification found in 2 handhole abF—=—= -
. R~ g the Northwest corner of said Section 8 and from which a square | headed bolt found at __
SR -$ = - & the West quarter corner of said-Section 8, lxes 5 012102007 E (basis-of bearings: per~
% v § § rec.) a distance of 2, 663.67 feet: T
. i ;'é = “Thence from said Northwest comer of Section 8, S 01°10’00” E (rec. same) a7 ——— -
oY) 5 £ E distance 2 567 77 (2, 573.23 rec. ) feet along the West line of said North half of - h
e~~~ $&__ & Section 8 to a point on the North right-of-way line of Interstate Highway 40 (1-40)
S - o - wg‘hfif # and from which a 60d nzul with no 1dent1ncat10n was tound Iymt7 5_88“19’_56”W D
___ﬁ__}—i'_’% @8 " B distance of 0.57 foot; .
8 ) c Thence N 88°19°56” E (N 87°30°55" E rec. ) adxstancc of 174 09 (123 81 rec.) feet
C:: 8 ZR: _? along said North right-of-way line to an Arizona Highway Department (A.H.D.) o
M : g brass cap right-of-way monument found 1 concrete at the becmnmo ofamom-" T T
oY 0} 1—3‘{:;%;" F-tangent curve,; - tesh. S Lo 2 s - =
- s:f— 5 Thence Easterly along-said-North right-of-way-line being-a curve-té:the right-and ————-
) i) concave ta-the South having a chord bearing and length of N 78°06°437.E.~.107.80.=

!
h
1
il

-fe—é_t—;édlus of14,523.95 (rec. same) and central anclaof 0°25’317, an arc dlstzmceﬁrﬂ

e i (g g B f 5-(rec. sc ent =
WA £ T80f107.80 (106.09 Tec) feet to a Y2 re-bar w1th_pl_hc cap Stampecf “EST4T84™ set—m——— =
T s g2 # at the Southwest corner of said “Purina Tract” which is the POINT OF SEg S
N - .— & BEGINNING; . - R s - o
S 4 5 ) 7’! Thence N 01°10°C0” W (rec same) a dl:.tzm.ue ofa OJ (377 54 rec. ) feﬂc alontr the
g 4% g | West boundary of said “Purina Tract”, which is a line that lies 230.00 feét East 01
y FO - % 3 = § and parallel with said West line of the North half of Section 8,:t0-4 44 Fe-baEwith ™
E g ) g 5 - _5 plastic cap stamped “LS 14184 sct at an anglc point in said Wast boundarv; . .-
T 35 = g ' Thence N 26°36°03” W (rec. same)yadistance of 533:3< (recr same)-featto” The B (——
)_J '8 g = § bar with plastic cap stamped “LS 14184” set at the intersection of said West Ime of '
N  the North half of Section 8 with the South right-of-way line of the Burlington =~
, Northera and Santa Fe Rail way (B\SI—") \romerlv Ammson Topcka and aanta Fe -
¥ Railway), T R SR e e e
" § Thence N 84°23"13"E(N 84°23724 Erec.) a distarce of 177.33 (I98 3() rec. ) feet ="~
p-0. box 1907 € along said South right-of-way line of the BNSF Raiiway to a ¥4 re-bar with plastic
sedona, az 36139 £ cap stamped “LS 14134 set at a Point of Curvatur::; '

{ Thence Easterly along said South right-of- -way Imr_ or tbc BNSF Railway being a

;ﬂqf!,\-.

(928) 282-7104 voice
- SRS SR (S LECpSk dncieea pe dEn e ol e | Rl U e e G e

(928) 262-Ti71 fax ?. iRl ]
§ same) and central angle of 2°007C0", un arc distance :"00 ST (96,52 rec.) feettoa

; Y2 re-bar with plastic cap stamped “LS [4184" se: at a Polat of Compeund
Curvature;

wivw fandmarkes.cam
taraham@landmarkes.com

Wm.Tod Graham LR.L.S. !

president
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8 Thence Easterly along said South right-of-way line of the BNSF Railway being a

§ tangent curve to the right and concave to the South having a radius of 1,332.69 (rec.

3 same) and central angle of 12°00°00”, an arc distance of 279.12 (rec. same) feet to a

§ 2" re-bar with plastic cap stamped “LS 14184” set at a Point of Compound

# Curvature;

1 Thence Easterly along said South right-of-way line of the BNSF Railway being a

d tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.

A same) and central angle of 2°00°00”, an arc distance of 96.51 (96.52 rec.) feet to a

% 14" re-bar with plastic cap stamped “LS 14184” set at a Point of Tangency;

B Thence S 79°36°47” E (S 79°40°09” E rec.) a distance of 510.00 fest along said

[ South right-of-way line of the BNSF Railway to a point that lies 100.0 feet southerly

e S T G the centertine.of the South-Main (Westbound) rails of said BNSF Railway; ~=~+=—
. % Thence § 79°36°47” E (S 79°40°09” E rec.) a distance of 413.49 feet along said

-3 South right-of-way line of the BNSF Railway, which lies 100.0 feet southerly.of and -~ -

§ parallel with said centerline of the South Main (Westbound) rails, to a ¥4” re-bar
B S v~ b ‘with plastic cap stamped-“LS 14184 set at the intersection of said South right-of- -~~~
# way line with the Northerly projection of the centerline of steel columns ahvned'
¥ along the East wall of the Purma buﬂdma as it exxsted in November of the year

S L
“ & Thence S 10°22°23” W a distance of 364.83 feet along said centerline projectionand =~

i said centerline of steel columns to an angle point in said East wall;.
% Thence N 79°37°37” W a distance of 115.06 feet along said centerhne of steel

B "7 & columns to an angle point in said East wall; T

3 ‘Thence S*10°22°23™ W-a- distance-of-331:£8- feetalénff sald centerline of steel- e

—=-columns-and:the southerly projecnbn of said centertine-to-a-4 re-bar. thh plastlc

Lo T o ¥ cap-stamped “LS 14184 set on said- North right-of-way. line-of 1-40;% szt

-4 Thence Westerly alongsaid North-right-of-wayline of: 1-40, being-a non-tangent epe—

W Curve to the left and concave to the South havinga chord bearing and length of e

R I 4 S 80°27722” W — 1,080.42 feet, radius of 14,523.95 (rec. same) feet and central
g angle of 4215’47”, an arc distance of 1,080.67 feAtk t_oﬂthe POINT OF. BEGIN\I]NG,

S:\Projects\2002\Land 3 Projects\ 02305 LEGALS\[02309 WV dec

Page 2 0f 2

LR 0

Page 46 of 56




flagstaff

William McHenry L.S.I.T.

ying, Inc.

rve

& January 6, 2003
" Job No.: 102509

LEGAL DESCRIPTION
PURINA EAST PARCEL

¥ A parcel of land being a portion of the “Purina Tract” as described in Exhibit “A” of
% that certain document recorded in Docket 476, Pages 41-46 (rec.) of the Coconino

X County Recorder’s Office and being situated in the North half of Section 8,

# Township 21 North, Range 8 East of the Gila and Salt River Meridian in Coconino
& County, Arizona, said parcel being more particularly described as follows:

wmchenry @landmarkes.com

~ThenceEast€rlfalonc‘sa1d Northrright= O‘f_WZI}ThT‘E,‘ bemcr acurve-to the nwht and—e——

. [ " ——
A=
L :S - S the Northwest corner of saxd Section 8 and from which a square headed bolt found at .
;U] @;S the West quarter corner of said Section 8, lies S 01210°00” E (basis of bearings per -~~~
&5 : g $ rec.) a distance of 2,665.67 feet;
T _C\ T &4 Thence from said Northwest corner of Section 8, S 01°10°00” E (rec. same)a . . 77
50 & B ‘:’% % distance 2, 567.77 (2,573.23 rec.) feet along the West line of said North half of
e Q_____a__ci_c?)z Section § to a point on the North right-of-way line of Interstate Highway 40 (1-40)
R T g‘é’ " f and from'which a 60d nail with no 1dent1t1cat10n was found lymfr S 88°19" 56” W a
_ =8 22 3 distanceof 0.57 foot:
o5 _ 7 Thence N 88°19°56” E (N 87°30°55” E rec.) a distance of 124.09 (125.81 rec.) feet
B 8 E o 9. along said North right-of-way line to anf:nzona Highway Department (A.H.D.)
. : _§ 3 brass cap right-of-way monument found in concrete at thc bcomnm0 of anon-
'"ffi"__Q,O'f::_{g— ¥ tangentcurve; = S e ————

|
!
|

|
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|
a
éedona;L
CHOfE

.
|
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1N

L

p.o. tox 1607

sedond, wz 383539

(923) 282-7104 voice

% concave-tothe-South, h&vznv_mcho:d hearing-and.length of N:78°067432 E - 107.80 -
S ‘_:.entml .mvle of 0°75 3 17, an arc d1stan¢e

Thence N 01107007 W (rec .-same):a distance of 533.05 (527.54 rec.) feet along the - — -

o % : ~ “West. b()UHdQE)LOrb'UdeDL‘E‘Qw’L&(- “wzhichisow line that lies-230.00 feet East of .-
-3 and parallel with said West line of the Northbal_f of Section 8, to a ¥2” re-bar with
“"‘é B plastic: cap:stamped “I:S IS 3%'7L aﬂ_mglé—poxr‘tm said West boundary,

é E:,-’ e Thenee 1 ?\I«.26°3 6703 Wils 25 sames a distance of 335.54 (rec. same) feertoa Ve re-
Ef@gi ‘bar with plastic cap stamped LS T4T84 ™ sel af the intersection of seid West line of
83 | the North half of Section 8 with the South right-of-way line of the Burlington

Northem_ and Santa FeRax[way (B\I’SF) (tormcr[y Atchison, Topeka and Santa Fe
: Railway);

" § Thence N 84°23°13” E(N 84°23"Z4"Etec.) a distance of 177, 33 (198.30 rec) feet

£973) 232-T171 i

www . landmarkes.com
teraham@tandmarkes.com

Wm.Tod Graham LR.L.S. ;

president

~ % along said South right-of-way liné of the BNSF Railway tv a t 2" re-bar with “ldSth
¥ cap stamped “LS 14184" set at a Point of Curvature;

4 Thence Easterly along said South right-of-way line of the BNSE Rutivay being a

¥ tangent curve to the right and concave to the South having a radius or' 2 76- 93 (rec.
;3 sarme) and centrai angie of 2007007, 2a arc distance of 90.31 {55,532 rej leet o a
¥ 12" re-bar with plastic cap starmped “LS 14184” sct at a Point of Cx o ound
Curvature;

4 Thence Easterly along said South right-of-way line of the BMSE Rulway being a

1 tangent curve to the right and concave to the South havirg a radius of 1,3532.69 (rec.
Page 1 of 2
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f same) and central angle of 12°00°00", an arc distance of 279.12 (rec. same) feet to a

% 12" re-bar with plastic cap stamped “LS 14184” set at a Point of Compound

# Curvature;

@ Thence Easterly along said South right-of-way line of the BNSF Railway being a

§ tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.

2 same) and central angle of 2°00'00”, an arc distance of 96.51 (96.52 rec.) feet to a

¥ 142” re-bar with plastic cap stamped “LS 14184” set at a Point of Tangency;

¥ Thence S 79°36°47" E (S 79°40709” E rec.) a distance of 510.00 feet along said

# South right-of-way line of the BNSF Railway to a point that lies 100.0 fect southerly

® of the centerline of the South Main (Westbound) rails of said BNSF Railway;

€ Thence S 79°36’47” E (S 79°40°09” E rec.) a distance of 413.49 feet along said .. .

I South right-of-way line of the BN SE Railway; which-lies-100: OZfeeFSGuthernyd’ffand—
§ parallel with said centerline of the South Main (Westbound) rails, to a ¥4 re-bar -

§ with plastic cap stamped “LS 14184”:set at the intersection of said South right-of-

“§ way line with the Northerly projection of the centerline of steel columns ahgned
-# along the East wall of the Purina buildingas it existed in November of the year --
§ 2002, said intersection being the POINT OF BEGINNING ;

4 Thence S 10°22°23” W a distance of 364.83 feet along said centerline projection and

4said centerline of steel Columns to an angle point in said East wall; DL

-§ Thence N 79°37°37”-W a distance of 115.06 feet-along said centerline of steel ~ -~ =-—--

¥ columns to an angle point in said East wall;

Thence S 10°22°23” W a distance of 331.18 feet along said centerline of steel

q columns and the southerly projection of said centerline o a V2™ re-bar with plastic

% cap stamped “LS-14184” set on-said North right-of-way-line-of I-40;==- o e

% Thence Easterly along said North ght-of-way-line-o£1-40, being a-non- “fangent S S b

—& curve.to the right and concave to the South having a'chord bearing and length of-.— .

—# S89°31°08” E- ~3,985.06 feet, radius of 14,523. 93_(rcc,same}fPeLand central angle_—_—;—;

- &of [5°477 1177 arrarc distdnce of 4,001.70 fect to 4 point on the East line'of said™ ™~ 7
North half of Section 8, from which an A.H.D. brass cap right-of-way monument SRR

¥ found in concrete lies § 81°37°31” E a distance of 0.19 foot; e e

' 'Thence NOO° 19” Ea dlstanc\, of 9 94 feet along sald Ezst hna of tha\Iortb_halt . o

ol . :
: parallﬂl thh Sc..ld o 'm:rhne of the South ‘vIam (_Westbouud} rm}s and ﬂomszud S\.
|-re-bar,-an-A.H:D--brass cap right-of-way-monument found-inrconerete-ties—— :
.3 NO01°35'58” E a distance of 2.48 feet; .
- z=mo=gThence N-79°367470WAN 79°40°09” W & N 79°43703” W rec.) a distance of =——— — ===~
' 3,812.56 feer along said Scuth right-of=way line of hc BESE f{a Hw vay o an S

§ POINT OF BEGINNING.- e
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- £ the Northwest corner of said Section 8 and from which a square headed bolt foundat =

Fi

£ January 6, 2003
# Job No.: 102509
: LEGAL DESCRIPTION

PURINA EASEMENT

# A strip of land 50.00 fcet wide being a portion of the “Purina Tract” as described in
#§ Exhibit “A” of that certain document recorded in Docket 476, Pages 41-46 (rec.) of
% the Coconino County Recorder’s Office and being situated in the North half of

¥ Section 8, Township 21 North, Range 8 East of the Gila and Salt River Meridian in
8 Coconino County, Arizona, said strip of land being more particularly def‘med as

' lymg 25 OO feet on each s1de of the followmg descnbcd centerlme '

Commencmo at a % O D iron pipe with no 1dent1ﬁcauon found in a handhole at

the West quarter corner of said Section 8, lies S OI IO OO” E (ba51s of beamms per
4 rec.) a distance of 2,663.67 feet;

A, Thence from said Northwest corner of Secﬁon 8, S 01 10’007 E (rec sa.rne) a

-3 and. from which a 60d nail_ w1th.na1dent1ﬁcauon_wasioundiym0 S R8°19°56” W.a_

X IBurfy ?Qilcs. R.LS. (Culiforni%)

FOUNDED 1979’

== I'tancrent curve = ==

ngimeerin

= %_’Ehence Easterlv aloncnszud Nor_tk}acrha-ef-way line- bemcI a curve to Ehe ri cht and__

‘ distance of 0.57 foot;
# Thence N 88°19 56 E(N 87°30 557 E rec. ) adlstance of 124.09 (125.81 rec.) feet

g

=)
[ B S~ N S

-3

. -5

- =

S

Vg

i e

z

p— —= »'-:_:L%:q‘:
e #A.——_.E:E___

ANA =

— =3
e ZE F

RLS

@landinarkes.com

' ,Duvidj Dow

tlclow

- ;f Thence N 82°03°30” E a distance of 469.59 feet to the point of termiaus of
"§ Centerline on the East boundary of the “Purina West Parcel”, said point lics

p.o. box 1907

seduny, az 35339

(928) 232-7104 voics
(928) 2827171 fax - -
www.landmarkes.com

tgraham@lardmarkes.com

Wm.Tod Graham LLR.L.S. '

president

F
i

feet, radlus of 14 .523. 93 (rec same) and central ancle of 0°25’31” an arc d15tance )
of 107.80 (106.09 rec.) feet to a %" re-bar with p]asnc cap stamped “LS 14184” set” 7
¢ at-the Southwest corner of said “Purina Tract”; = i =

% Thence N 01°10700” W (rec. same) a distance of 35.42 feet along the West
_boundary of said “Purina Tract”, which is a line that lies 230.00 feet East of and
- paralle] with said West line of the North half of Section 8, to the POINT OF

+ BEGINNING of centerlme (51de hnes of strlp oecm on amd West boundary of the
4 -“Purina Tract”); o
¥ Thence N 75°42°07" E a distance of 237.77 feet;
| Thence N 80°14711” E a distance of 384.51 feet;

f N 80°27°22” E a distance of 1,080.42 feet, thence N 10°22°23" E a distance of 45. 84
4 feet from said Southwest corner of the “Purina Tract” (side lines of strip end on said
| East boundary of the “Purina West Parcel™).
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EXHIBIT gt 'B"

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARIZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A";

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER OF R6;

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE OVERPASS;
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THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF

LAND AS RECORDED IN INSTRUMENT 3263227;

THENCE NORTH 57 DEGREES 11 MINUTES 14 SFCONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST:

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH IS 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227,

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY

LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SQUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A";

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE POINT OF BEGINNING;

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS FAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING,

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1:

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420.55 FEET TO A POINT
WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE
PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET;

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES 08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:

THE FOLLOWING IS A DESCRIPTION OF A 2:00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 33 14041), SITUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE- SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE

SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF

273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADJAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST; -

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:
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COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1); -

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

'NON-TANGENT CURVE, CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT am ¢’

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARIZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-QF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A";

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER QF Ré;

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE OVERPASS;
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THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF
LAND AS RECORDED IN INSTRUMENT 3263227, -

THENCE NORTH 57 DEGREES 11 MINUTES 14 SECONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH IS 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227;

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY

LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A",

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE POINT OF BEGINNING;

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TQ THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET,;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS EAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING,

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1:

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420.55 FEET TO A POINT
WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56-FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE
PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET,;

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES 08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:

THE FOLLOWING IS A DESCRIPTION OF A 2.00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041), SITUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE
SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF

273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST;

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:
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COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1); :

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL:

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

NON-TANGENT CURVE, CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT e "0"

_Survi ys, Inc.

LEGAL DESCRIPTION (Industrial Drive):

A parcel of land, said parcel being a portion of Parcel 1 as described
in Instrument No. 3510883 (R) of the Records of Coconino County,
Arizona, situated in the Northeast 1/4 of Section 7, Township 21 North,
Range 8 East, Gila and Salt River Meridian, Coconino County, Arizona,
said parcel of land being more particularly described as follows:

BEGINNING at the point described as “The Northwesterly corner of said
Instrument 3263227, said point being lies along the Rasterly Right-of-
Way line of U.S. Highway 89, also known as the Continéntal Drive
Overpass” in (R), thence N 43° 36' 39 W, along said Easterly Right-of-
Way line of U.5. Highway 89, for a distance of 54.27 feet to the South
Right-of-Way line of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84°¢ 34' 36" g, along said South Right-of-wWay line, for a
distance of 429,36 feet to a point of curvature;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255,92 feet, for a distance
of 402.00 feet, the c¢hord of said curve bears 8 50° 25' 24" E for 361,92
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve te the right, Having a
central angle of 39° 38! 47" and a radius of 255,98 feet, for a distance
of 177.13 feet, the chord of said curve bears S 14° 23' 59" B for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No., 1 described in Instrument No. 3510883;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 34° 15!
08" and a radius of 255,98 feet, for a distance of 153.03 feet, the
chord of said curve bears § 51° 20' §7" W for 150.76 feet, toc a point of

tangency;

thence 8 68° 28' 31" W, along said Northerly parcel line, for a distance
of 76,92 feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot easement described in Docket 547,

Page 696;

thence Northerly along said Eagterly Easement line, along a curve to the
left, having a central angle of 13° 432! 57w and a radius of 397.90 feet,
for a distance of 95.25 feet, the chord of said curve bears N 229 48"
03" W for 95.02 feet, to a nontangent point;

thence S 69° 51' 20" E for a distance of 22.56 feet to a point;

thence N 68° 28' 31" E for a distance of 62.26 feet to a point of
curvature;
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EXHIBIT “A“, Page 2 of 2

thence Northeasterly and Northerly along a curve to the left, having a
central angle of 73° 53' 55" and a radius of 175.98 feet, for a distance
of 226,97 feet, the chord of said curve bears N 31° 31' 33" E for 211.57
feet, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radius of 175.92 feet, for a distance

of 276.33 feet, the chord of said curve bears N 50° 25' 24" W for 248,79
feet, to a point of tangency;

thence 8 84° 34' 36" W for a distance of 377.23 feet to a point of
curvature;

thence Southwesterly aleng a curve to the left, having a central angle
of 06° 02' 13" and a radius of 558,50, for a distance of 58.85 feet, the
chord of said curve bears S 81° 33' 29" W for 58.82 feet, to a
nentangent point on the East parcel line of a parcel of land described
in Instrument No. 3263227 (R1);

thence N 00° 51' 02" W, along said East parcel line, for a distance of
8.27 feet to the Northeast parcel corner of said Parcel (R1), said point
being a nontangent point of curvature;

thence Southwesterly along the North parcel line of gaid Parcel (R1),
along a curve to the left, having a central angle of 03° 26' 05" and a
radius of 2514.58 feet, for a distance of 150,74 feet, the chord of said
curve bears S 74° 59' 38" W for 150,72 feet, to a point;

thence continue Southwesterly along said North parcel line, along said
curve to the left, having a central angle of 03° 57' 32" and a radius of
2514 .58 feet, for a distance of 173.74 feet, the chord of said curve
bears 8 71° 17' 50" W for 173.71 feet, to a point of tangency;

thence 5 69° 19' 04" W, along said North parcel line, for a distance of
191.45 feet to the POINT OF BEGINNING,

said parcel contains 2.7458 acres of land, more or less, including any
eagsements of record over the above described parcel, as shown as PARCEL
1 on that “Right-of-Way” map recorded in Instrument No. o _, which
is made a part hereof by thig reference.

NES # 09-032 Industrial Drive
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EXHIBIT ™“A"

LEGAL DESCRIPTION (Parcel 2):

A strip of land, 10 feet in width, said strip of land being a portion of
Parcel 1 as described in Instrument No. 3510883 (R) of the Records of
Coconino County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 East, Gila and Salt River Meridian, Coconinoc
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

FROM the point described as “The Northwesterly corner of said Instrument
3263227, 'said point being lies along the Easterly Right-of-Way line of
U.S. Highway 89, also known as the Continental Drive Overpass” in (R),
thence N 43° 36' 39" W, along said BEasterly Right-of-Way line of U.S,
Highway 89, for a distance of 54,27 feet to the South Right-of-Way line
of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature, said point being the

TRUE POINT OF BEGINNING;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255.92 feet, for a distance
of 402.00 feét, the chord of said curve bears 8§ 50° 25' 24" E for 361.92

feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255,98 feet, for a distance
of 177.13 feet, the chord of said curve bearsg § 14° 23! 59" E for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 34° 15
08" and a radius of 255,98 feet, for a distance of 153.03 feet, the
chord of said curve bears § 51° 20' 57" W for 150.76 feet, to a point of

tangency;

thence 8 68° 28' 31" W, along said Northerly parcel line, for a distance
of 76.9% feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot easement described in Docket 547,
Page 696, said point being the END OF SAID STRIP OF LAND;

the Easterly easement line being extended or shortened to intersect with

the Southerly Railroad Right-of-Way line at the North end and the
Easterly easement line at the South end,
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EXHIBIT “A”, Page 2 of 2

said parcel contains 0.1808 acres of land, more or less, including any
easements of record over the above described parcel, as shown as PARCEL

which

!

2 on that “Right-of-Way” map recorded in Instrument No.
is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 2
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EXHIBIT “A”

LEGAL DESCRIPTION (Parcel 3):

A strip of land, 8 feet in width, said strip of land being a portion of
Parcel 1 asg described in Instrument No. 3510883 (R) of the Records of
Coconino County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 East, Gila and Salt River Meridian, Coconino
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

FROM the point described as “The Northwesterly corner of said Instrument
3263227, said point being lies along the Easterly Right-of-Way line of
U.5. Highway 89, also known as the Continerital Drive Overpass” in (R),
thence N 43° 36' 39" W, along said Easterly Right-of-Way line of U.S.

' Highway 89, for a distance of 54.27 feet to the South Right-of-Way line

of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255,92 feet, for a distance
of 402.00 feet, the chord of said curve bears £ 50° 25' 24" E for 361,92
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255.98 feet, for a distance
of 177.13 feet, the chord of said curve bears S 14° 23' 59" E for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No., 1 described in Instrument No. 3510883

thence continue Southwesterly aldng the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 34°¢ 15
08" and a radius of 255.98 feet, for a distance of 153,03 feet, the
chord of said curve bears 8§ 51° 20' 57" W for 150,76 feet, to a point of

tangency;
thence S 68° 28' 31" W, along said Northerly parcel line, for a distance

of 76.99 feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot easement described in Docket 547,

Page 696;
thence Northerly along said Easterly Easement line, along a curve to the
left, having a central angle of 13° 42' 57" and a radius of 397.90 feet,

for a distance of 95.25 feet, the chord of said curve bears N 22° 48°
03" W for 95.02 feet, to a nontangent point, said point being the TRUE

POINT CF BEGINNING;

thence 8 69° 51' 20" E for a distance of 22.56 feet to a point;

P.O. Box 1401/ Flagstaff, Arizona 86002 / (928) 774-5058 / FAX (928) 774-3089



EXHIBIT “A”, Page 2 of 2

thence N 68° 28' 31" E for a distance of 62.26 feet to a point of

curvature;

thence Northeasterly and Northerly along a cuxrve to the left, having a
central angle of 73° 53' 55" and a radius of 175.98 feet, for a distance
of 226,97 feet, the chord of said curve bears N 31° 31' 33" E for 211.57

fest, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radius of 175.92 feet, for a distance
of 276.33 feet, the chord of said curve bears N 50° 25! 24" W for 248.79

feet, to a point of tangency;
thence S 84° 34' 36" W for a distance of 377,23 feet to a point of
curvature;

thence Southwesterly along a curve to the left, having a central angle
of 06° 02' 13" and a radius of 558.50, for a distance of 58,85 feet, the
chord of said curve bears § 81° 33! 29n W for 58.82 feet, to a
nontangent point on the East parcel line of a parcel of land described
in Instrument No. 3263227 (R1), said point being the END OF SAID STRIP

OF LAND;

the Westerly easement line being extended or shortened to intersect with
the Easterly parcel line of said Parcel (R1) at the North end and the

Easterly easement line at the South end,

said strip of land contains 0.1864 acres of land, more or less,
including any easements of record over the above described parcel, as
shown as PARCEL 3 on that “Right-of-Way” map recorded in Instrument No,
., which is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 3

Stope EAsErENS]

Descriptive Title

City File No. O3 - 09008



WHEN RECORDED, RETURN TO:
Elizabeth Burke, City Clerk

City of Flagstaff

211 West Aspen Avenue

Flagstaff, Arizona 86001

SECOND AMENDMENT TO LEASE

The City of Flagstaff, a political subdivision of the state of Arizona (“City” or “Landlord”) and
Nestle Purina Petcare Company, a Missouri corporation (“Purina” or “Tenant’) enter into this
Second Amendment to Lease effective 15Th day of September, 2015.

RECITALS:

A. Landlord and Tenant entered into a Lease in 2003, and First Amendment to Lease in
2008. The form of Lease is set forth in the recorded Development Agreement
referenced below, and the First Amendment to Lease is recorded in Instrument No.
3491226, Official Records of the Coconino County, Arizona (collectively “Lease”).

B. The Leased Property consists of the land legally described in Exhibit A (“Original
Property”), and Exhibit B (“Additional Property”) and Purina facilities located on such
land, but excludes certain parcels subsequently conveyed to the City and legally
described as Exhibit C (‘Fire Station Parcel”) and Exhibit D (“Industrial Drive Parcel’).
The Fire Station Parcel was conveyed to the City by Special Warranty Deed and
recorded on January 16, 2009 in Instrument No. 3510883 in the Official Records of the
Coconino County, Arizona. The Industrial Drive Parcel was conveyed to the City by Quit
Claim Deed and recorded on January 12, 2015 Instrument No. 3711317 in the Official
Records of the Coconino County, Arizona.

C. City/Landlord and Purina/Tenant entered into a Development Agreement in 2003, and
First Amendment to Lease in 2008. Those documents are recorded in Instrument Nos.
3207666 and 3491226, Official Records of the Coconino County, Arizona (“Development
Agreement”).

D. Pursuant to A.R.S. § 42-6203.A.4 the City and Purina have approved a Second
Amendment to Development Agreement to temporarily extend the Development
Agreement and underlying Lease for a period commencing October 14, 2015 and
continuing for up to six (6) months to further the original purposes of the Development
Agreement and to explore the feasibility of voluntary installation of equipment at the
Purina Facility to achieve measurable odor mitigation.



AGREEMENT

NOW THEREFORE, IN CONSIDERATION FOR THE MUTUAL PROMISES CONTAINED
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Extension Period. The Lease is hereby extended from October 14, 2015 to April 15,
2016, unless sooner terminated (“Extension Period.”) Either party may terminate the
Second Amendment upon giving at least five (5) days written notice to the other party.
The Development Agreement and Lease term shall be coterminous.

2. Effect. All other terms and conditions of the Lease shall remain in effect.

TENANT: NESTLE PURINA PETCARE COMPANY

By:

Its:

LANDLORD: CITY OF FLAGSTAFF

By: Mayor Nabours

Attest:

By: Elizabeth Burke, City Clerk

Approved as to form:

By:

City Attorney's Office

Attachments: Exhibits A, B, C, D

S:\Legal\Civil Matters\2014\2014-626 Purina Scrubbers Air Quality\Second Amendment- to Lease 9-2-15.docx
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9 January 6, 2003
§ Job No.: 102509
3 LEGAL DESCRIPTION
PURINA WEST PARCEL

, Inc.
flagstaff

| | A parcel of land being a portion of the “Purina Tract” as described in Exhibit “A” of
that certain docurnent recorded 1 in Docket 476 Paaes 4146 (rec.) of the Coconino

ymg

winchenry @landmarkes.com

William McHenry L.S.I.T.

' g . | County, Arizona, said parcel being more particularly described as follows
0’0 - :
S '_‘"_;':';m‘_j_—_‘“""‘_‘fg*_::-::f b Commencing at a 3%” 0.D; iron pipe with no idéntification found ini a “hindholea——=—=- "
. 25 § the Northwest comer of said Section 8 and from which a square | headed bolt found at ...
. U) Q g - - the West quarter corner of said-Section 8, hes § 01210:00”.E (basis.of bearings.per === -
&3 3 § rec.) a distance of 2,663.67 feet; o
S Ny b { Thence from said Northwest corner of Section 8, § 01°10°00” E (rec:same)a~ -~~~
B0 5 4 E distance 2,567.77 (2,573.23 rec.) feet alonc the West line of said North half of
-~ ©&_ i Section 8 to apoint on the North right-of-way line of Interstate Highway 40 (I1-40)
S S—E‘_é' § and from which a 60d nail with no 1dent1ncat10n was tound Iymt7 S_88"19 56” W— R
_____ng, & 27 B distance of 0.57 foot; ' B
8 ) c Thence N 88°19°56" E (N 87°30°55" E rec. ) achstance of 174 09 (123 81 Tec. ) feet
C: 8 R along said North right-of-way lme to an Arizona Highway Department (A.H.D.)
. = E _s::' § brass cap right-of-way monument found in concrete at the beﬂmnm0 ofanon-""~ T T
i OD'_-‘—"j—“_—gg-;" 3 fAngent Curve; -~ = - oot S 2 —= R
e g - Thence Easterly along-said-North right-of-wayline being.a curve-fo-the right-and=—

¥ concaveto:the South:having a chord-bearing and length of N 78°06°437.E = 107.80. ==
feet, radius-of-14,523.95 (rec. same) and central angle- of | 0225317, an arc distancer-.-_ .
475 107.807(106.09 rec.) fect to a V2" re-bar aﬁm}r“hc cap stamped“liSTl%TS-L ser— -
§ at the Southwest corner of said “Purina Tract” which is the POINT OF = = = - ey T
§ BEGINNING; - I i R L
% Thence N 01°10°00” W (rec sarne) a dlstam.e of 53 03 (377 54 rec. ) feet alonc the =
' West boundary of said “Purina Tract”, which is a line that lies 230.00 feét Eastof
¥ and parallel with said West line of the North-half of Section.8-t0-a. 15" re ot with
‘i plastic cap stamped “LS 14184” set at an angle point in said Wast houndary;
% Thence N 26°36°03” W (rec. same)yadistance of 53334 (rec: same) festto by ré=———""——""
' bar with plastic cap stamped “LS 14184 set at the intersection of said West hne of
 the North half of Section 8 with the South right-of-way line of the Burlington = = ==s===
Northern and Santa Fe leway (B\JSF) \romerlv %Luhlson Topeka and o:mta Fe P
® Railway); S TR T s e e
§ Thence N 84°23"13"E(N 84°23724E rec.) adistance of 177.33 (I98 30 rec. ) feet ™~
g along said South right-of-way line of the BNSF Railway toa ¥2" re- -bar with plastic
£ cap stamped “LS 14134” setat a Point of Curvaturz; '
i : Thence Easterly along said South right-of-way llm or tbe BNSF Railway being a

R I

hev
ry @lap

i
i
|
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‘!

V?lﬁ

-

+
. Martin Et ‘
melcheverry

!

Lanﬂmaﬂ

David Dow!,:R.L.S.
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an ace distancz of ‘70 31 (26,52 rec,) feettoa
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same) and central angle of 2°00°C0™,
. ; Y2 re-bar with plastic cap stamped ‘LS 14i84" se: at a Poiat of - Compound

Curvature;
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weyw landmarkes.com
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¥ Thence Easterly along said South right-of-way line of the BNSF Railway being a
E tangent curve to the right and concave to the South having a radius of 1,332.69 (rec.
% same) and central angle of 12°00700", an arc distance of 279.12 (rec. same) feet to a
# 14 re-bar with plastic cap stamped “LS 14184” set at a Point of Compound
$ Curvature;
| Thence Easterly along said South right-of-way line of the BNSF Railway being a
tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.
3 same) and central angle of 2°00°00”, an arc distance of 96.51 (96.52 rec.) feet to a
§ 14” re-bar with plastic cap stamped “LS 14184 set at a Point of Tangency;
¥ Thence S 79°36’47” E (S 79°40°09” E rec.) a distance of 510.00 feet along said
f South right-of-way line of the BNSF Railway to a point that lies 100.0 feet southerly
§ Of the centerline of the South Main (Westbound) rails of said BNSF Railway; === ===
$ Thence S 79°36747" E (S 79°40°09” E rec.) a distance of 413.49 feet along said
South right-of-way line of the BNSF Railway, which lies 100.0 feet southerly.of and - ——-—- -
;5 parallel with said centerline of the South Main (Westbound) rails, to a 14" re-bar -
- & ‘with plastic cap stamped“LS 141847 set at the intersection of said South right-of--
i way line with the Northerly pI'O_]eCtIOIl of the centerline of steel columns aligned B
'f along the East wall of the Purma buﬂd_@cr as ite exrsted in November of the year
~ ¥2002; o N
' p_Thence S 10°22 237 W a distance of 364.33 f feet 4101:1o said cegtg_gll_qurowcuon and ™

3 Thence N 79°37°37” W a distance of | 13 06 feet along said centerhne of steel

% columns to an angle point in said East wall; -
4 Thence S:10°22°23" W-a distance of 331-18-feetalong- said-centerline of stes] = me s

~% columuns-and:the- southerly prcuectlon of said centerline-to-ata™ re-bar with pIasuc
—#-capstamped “I.S 1 14184” set on said- North right-of-way line-of 1-40; siommarsois =
-#=Thence Westerly along-said North-right-of-way line of- 1-40, being-a non- tmvenlt:_ p—— ==

" B curveto the leftand « concave to the South'Aavinga chord bearinigand fength of - =
-2 580°27°22” W — 1,080.42 feet, radius of 14,523.935 (rec. same) feet and ceatral
S 'angle‘OfASlS 477, an arc d1<:tance Of 1 0‘30 67 feor_ to the PQL\]’T OF BEGD\I\HN:G_ S

S:A\Projects\2002'Land 3 Projects\02205 LEGALS\M 02389V doc

Page 2 0f 2

RN R

14

3207666

Page 46 of 56




g January 6, 2003
§ Job No.: 102509

LEGAL DESCRIPTION
PURINA EAST PARCEL

% A parcel of land being a portion of the *Purina Tract” as described in Exhibit “A” of
# that certain document recorded in Docket 476, Pages 41-46 (rec.) of the Coconino

X County Recorder’s Office and being situated in the North half of Section 8,

# Township 21 North, Range 8 East of the Gila and Salt River Meridian in Coconino
2 County, Arizona, said parcel being more particularly described as follows:

wmchenry @landmarkes.com

William McHenry L.S.LT.

"Comumencing at a %”.0.D. iron pipe with no identification found in'a handhole at=="———
the Northwest corner of said Section 8 and from which a square headed bolt found at .
- & the West quarter corner of said Section 8, lies $ 01210°00” E (basis of bearings per ==

s
AR
©i'g % rec.) adistance of 2,665.67 feet;
) S : 'g ~--§ Thence from said Northwest corner of Section 8 S 01°10°C0” E (rec.same)a .. "I
Bo S 4 g distance 2,567.77 (2,573.23 rec.) feet along the West line of said North half of
R g_____a__ci_@; 3 Section 8 to a pointon U the North right-of-way line of Interstate Highway 40 (I-40)
- E E% ¢ and from'which a 60d nail with no 1dent1ncatlon was found 1y1rx<r S 88°19 56” W a
_ =8 @& & distance of 0.57 foot:
L 5 4 Thence N 88°19°56” E (N 87°30°35”" E rec.) a distance of 124.09 (125.81 rec.) feet
- 8 8 A 5 & along said North right-of-way line to an Ar. Arizona Highway Department (A.H.D.)
. : ;g § brass cap right- of-way monument found n concrctc at thc bcvxnmnc of anon-

T b)) T E Ty iangentcurve; - R, M p—
T %D T § ; ‘Fh}enceEasrgrlfalong said-Northeright= of—WJy‘hne being a curve-to the right and——~
it ’T‘—"T:%@é : concave.to.the.South: havinga:chord bearing-andlength of N-78°06.43" E — 107, 80.

L‘4 M -5== g*feef, radius of 14, 5’/‘3 95 (I'CC“bdme) and-central-ungle of 0°25°3 1”,-an arc dxstance
WA sh £S5 4 of 107:80(106.09 rec:) fecttoa’y 57 fe-bar With plastic ¢ cap stamped “LS 14184 set
‘—;j = 2 4 at the.Southwest corner of said “Purina Tract”; :
3 .7 § Thence N 01°10°00"-W (rec:'same) a distance of 533.05 (527.54 rec.) feet along the - -
\’q ) & g - & West boundaryofsaid-“Purini-Fract”™; “whichiis-a'line that lies 230.00 feet East of . —
— — £ and parallel with said West line of the_;\_I_orth half of Section 8, to a }2” re-bar with
R & 225 - #olastic: capﬁampcd “ES: 184 Ese 4 arangle-pointin:said West boundary;
C: & E é 2 73 Thenee N 26°36703" Wi{rec. sa me)a distance of 535.54 (rec. same) f2et to a Y2 re-
B o+ Y- E_é-;' ~% bar witl plastic Cap stamiped “LS 4184 ™ set ut the intersection of suid West line of
,__] k= g 3 the North half of Section 8 with the South right-of-way line of the Buslington
B R Northern and Sania TeR.quay (BNSFJ (tormcr[y Atchison, Topeka and Santa Fe
! Railway); R .
R T Thence N 84°23713” E(\I ‘84923724 E tec.) a distance of 177.33 (1938.30 rec.) feet
¥ along said South right-of-way line of the BNSF Railway to a 42" re-bar with plastic
ARSI § cap stamped “LS 14184" set at a Point of Curvature;

sedena, az 20339
(928) 282-7104 voice
(923) 232-7171 fax

# Thence Easterly along said South right-of-way line of the BNST Ralivay betng a

§ tangent curve to the right and concave to the South having a radins ot 2,76-.93 (rec.
same) and centraj angie of 27007007, aa arc Lismnu of 9.3 (583 rexj it toa
f 14" re-bar with plastic cap stamped “LS 14184” sct at a Point of Compound

. Curvature;

¥ Thence Easterly along said South right-of-way line of the BMSF Ruilway being a

Wm.Tod Graham LR.L.S. § T = .
p—— ' 1 tangent curve to the right and concave to the South havirz a r:zdms of 1,332.69 (rec.

www landmarkes.com

teraham@landmarkas.com
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§ same) and central angle of 12°00°00”, an arc distance of 279.12 (rec. same) feet to a

% 15 re-bar with plastic cap stamped “LS 14134” setat a Point of Compound
Curvature;

§ Thence Easterly along said South right-of-way line of the BNSF Railway being a

§ tangent curve to the right and concave to the South having a radius of 2,764.93 (rec.

2 same) and central angle of 2°00°00”, an arc distance of 96.51 (96.52 rec.) feet to a

¥ V2" re-bar with plastic cap stamped “LS 14184” set at a Point of Tangency;

§ Thence S 79°36'47" E (S 79°40°09" E rec.) 2 distance of 510.00 feet along said

4 South right-of-way line of the BNSF Railway to a point that lies 100.0 feet southerly

% of the centerline of the South Main (Westbound) rails of said BNSF Railway;

¥ Thence S 79°36°47” E (S 79°40°09” E rec.) a distance of 413.49 feet along said ‘
South right-of-way lineof the BN SE Railway;-which lies T00-0-festsoutherlyof ard————

§ parallel with said centerline of the South Main (Westbound) rails, to a 2” re-bar
- § with.plastic.cap st%mp“ed-_‘iLS_Lét.l&tl-lseLaLtheimersection_ of said South right-of- -

“% way line with the Northerly projection of the centerline of steel columns aligned
% along the East wall of the Purina-building as it existed in November of the year --— - -~ -
§ 2002, said intersection being the POINT OF BEGINNING T
4 Thence S 10°22°23” W a distance of 364.83 feet along said centerline projection and
—$5aid centerlinie of stéel columns to an anglé point in said East wall; T
- & Thence N 79°37'37”-W a distance of 115.06 feet-along said centerline-of steel -~~~ =—--
4 columas to an angle point in said East wall;
# Thence S 10°22°23” W a distance of 33 1.18 feet along said centerline of steel
~~ ¥ columns and the southerly projection of said centerline to a ¥2” re-bar with plastic
-4 cap stamped “LS-14184> set-on-said North right-of-way line-of [-40;—=-—=c=mm=rr—r—s
& Thence Ei{'s'te_rl#'»élBriﬁg'féiid.Nofth—ﬁ‘g‘r{tlb'ﬁ-i\ia;y:lizia-'ef-l—l.l&béingifiﬁ"o—ﬁltaﬁ?gén't'f:' S
& curve to the rightand concave to the South having a chord bearing and length.of .~ =

#$89°31708" E . 3,980.06 feet, radius of 14;523.95 (rec. same)-feet-and.central-angle ————

== =of [5°47" 11" am arc distance of 4,001.70 feet to a point on the East line of said =
P North half of Section 8, from which an A.H.D. brass cap right-of-way moaument - - '

- found in cancrete lies § 81°37°317 E a distance of 0.19 f00t; e s mvmomes o
§ Thence N 00°21719” E'a distance of 9.94 feet along said East line of the North halfz =m0,

of Section 8 to a ¥2” re-bar with plastic cap stamped “LS 14184 set on said Séuth:

Efghtzof-vffa)g_l'qe ofthe BNSF Railway Whie_b;]i;’&1QQ:Q}feéLsouthétLifgoﬂéth_,f_f S ——————
¢ parallel with-said canterline of the South Main (Westbound)-rails ;andsfrom:said: ‘

ara-liac

— I-re-bar, an-A.H:D-brass cap right-of-w ay-monument found- inconerete-lies
N 01°35°58” E a distance of 2.48 feet; .
= Thence N.79°3 6»’-47"——'\'\(?-(:;\1 79°40°09" W & N 79043703“ \V”)."CC.)_E dIS‘tﬁﬁ‘cé‘ of S R—

“ 3.812.66 fe=t along said South right-of-way line of the BNSF Railway (o lie
= == POINT OF BEGINNING.= - -~
{ waTop L)
\ . crarant 1 97
3\ ->.’: ) p ’g,// /
.’/
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% January 6, 2003

® Job No.: 102509

. LEGAL DESCRIPTION
PURINA EASEMENT

Inc.
flagstaff

::i,; A strip of land 50.00 feet wide being a portion of the “Purina Tract” as described in
§ Exhibit “A” of that certain document recorded in Docket 476, Pages 41-46 (rec.) of
% the Coconino County Recorder’s Office and being situated in the North half of

¥ Section 8, Township 21 North, Range 8 East of the Gila and Salt River Meridian in
# Coconino County, Arizona, said strip of land being more particularly deﬁned as

" lymg 25 00 feet on each sxde of the followmg d.escnbcd centerhne

ying,

wmchenry @landmarkes.com

William McHenry L.S.I.T.

. Commencmo at a %” O D iron plpe with no xdenuﬁcauon found in a ha.ndhole at
2 the Northwest corner of said Section 8 and from which a square headed bolt foundat—~~

CE
E
e :m e GE -
% v § & the West quarter corner of said Section 8, lies S 01 10 OO” E (ba81s ofbeanncrs per
B ¥8 = i 'g 4 rec.} a distance of 2,665.67 feet; -
=~ #% 3 Thence from said Northwest comer of Section 8, S 01°10'00” E (rec same) a
o0 5 3
—_ Fa_ % distance 2,567.77 (2,573.23 1ec.) feet along the West ling of said North half of -
. r‘.‘ L;_fj &8 { Section 8 to a point on the North right-of-way line of Interstate Highway 40 (140)
il 3—4,_2 ;_5__5’_’_;‘ and. from which a 60d.nail with no identification was found lying S 83°19°56” W a
gj D e T distance of 0.57 foot;
o _g HE_ ;.8 4 Thence N 88°19°56" E (N 87°30755” E rec. ) adistance of 124.09 (125.81 rec.) feet
. : 2§ along said North right-of-way line to an Arizona Highway Department (A.H.D. )

=& brasscap right-of-way monument found in concrete artﬁe bevmmnc offanon——— Eem———
“tapgent-curve; =TT e B===- =
%:Ehence Eastertyalong said. Noﬁhnaht—ef—way line-being acurve to the right ande= =
“concaye to.the-South having d-¢hord bearing and length of N 7806743 E ~107. 80 ="
Y Teet, radius of 14,523. 93 (rec same) and central anole 0f0°7 31" an arc distance
of 107.80 (106.09 rec.) feet to a ¥2” re- -bar with plastlc cap starnped “LS 14184” set
: at-the Southwest corner of said “Purina Tract”;
—Thence N 01°10°00” W (rec. same) a distance of 35.42 [eet along the West
4 boundary of said “Purina Tract”, which is a line that lies 230.00 feet East of and

| rn e

-3

r]

m:;;r

‘uw»mm

= =g = % parallel with said West line of the North half of Section 8, to the POINT OF =~ "=
£ ok - 2“5~ ¥ BEGINNING of centedme (51de hnes of strip be"m on saxd West ooundary of the ' ‘
- *,'ffﬁ'f‘g‘—‘g‘@g; # “Purina Tract”); o N I
w1 T Z2 Y ThenceN75°42'07"E adistance of 237.77 feet;
e “Z T T EThence N 80°147 117 E a distance of 384.51 feet; - -

_)f Thence N 82°03°30” E a distance of 469.59 feet to the pomt cf terminus of o
~= § Centerline on the East boundary of the “Purina West Parcel”, s.nd point lies ) -
§ N 30°27°22” E a disiance of 1,080.42 feet, thence N 10°22°23" E a i istance of 45.84
% feet from said Southwest corner of the “Purina Tract” (side l;f‘r*s of si-ip end on said

# East boundary of the “Purina West Parcel”).

p.0. box 1907

sedona, wz 39339

(928) 232-7104 voics
(928) 282-7171 fax -~ -
wwiw.landmarkes.com
tgraham@landmarkes.com

Wm.Tod Graham I,R.L.S. b'

president
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EXHIBIT wagt ‘B"

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARIZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY

DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A";

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET,;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH,;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER OF Ro;

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE OVERPASS;
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THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF

LAND AS RECORDED IN INSTRUMENT 3263227;

THENCE NORTH 57 DEGREES 11 MINUTES 14 SECONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH IS 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227;

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY

LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A";

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE PQINT OF BEGINNING;

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS EAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1:

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420.55 FEET TO A POINT
WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE
PROPQOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET;

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES 08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:

THE FOLLOWING IS A DESCRIPTION OF A 2.00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041), SITUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE

SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF

273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST; -

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:
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COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

‘NON-TANGENT CURVE, CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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EXHIBIT m "¢’

PARCEL 1 AS DESCRIBED IN DOCKET 662, PAGE 74 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF THE SOUTH HALF OF THE NORTHEAST QUARTER OF SECTION 7, TOWNSHIP 21
NORTH, RANGE 8 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN IN COCONINO COUNTY,
ARIZONA LYING SOUTH OF THE SOUTHERLY RIGHT OF WAY LINE OF THE BNSF/ATSF RAILROAD AND
NORTHERLY OF THE INTERSTATE 40 RIGHT OF WAY AND OFF RAMP AS SHOWN ON THE ADOT RIGHT-
OF-WAY MAP PROJECT #1-40-4-701, SHEET 5 OF 5 DATED 1973 (HEREINAFTER REFERRED TO AS R2)
AND EAST OF U.S. HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE OVERPASS, AND EXCEPT
THAT CERTAIN PARCEL OF LAND SET FORTH IN A SPECIAL WARRANTY DEED TO ADOT AND
RECORDED IN INSTRUMENT 3390420 (HEREINAFTER REFERRED TO AS R6) MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER OF SAID
SECTION 7, A POINT FROM WHICH THE NORTHEAST CORNER OF SECTION 7 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2,662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE EAST LINE OF SECTION 7 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE EAST LINE OF SECTION 7 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY RIGHT-OF-
WAY LINE A DISTANCE OF 486.55 FEET TO A POINT HEREINAFTER REFERRED TO AS "POINT A";

THENCE CONTINUING SOUTH 82 DEGREES 13 MINUTES 08 SECONDS WEST ALONG SAID NORTHERLY
RIGHT-OF-WAY LINE A DISTANCE OF 286.32 FEET TO A POINT WHICH LIES ALONG THE EAST-WEST

MID-SECTION LINE OF SECTION 7;

THENCE SOUTH 89 DEGREES 50 MINUTES 25 SECONDS WEST ALONG SAID EAST-WEST MID-SECTION
LINE, A DISTANCE OF 24.83 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE

NORTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 236.69 FEET, THROUGH A CENTRAL
ANGLE OF 12 DEGREES 22 MINUTES 28 SECONDS, THE RADIUS OF WHICH IS 1,095.92 FEET, WITH A
CHORD BEARING OF NORTH 71 DEGREES 22 MINUTES 37 SECONDS WEST, AND WITH A CHORD

LENGTH OF 236.23 FEET;

THENCE NORTH 66 DEGREES 35 MINUTES 27 SECONDS WEST A DISTANCE OF 150.22 FEET TO THE
BEGINNING OF A CURVE CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 428.93 FEET, THROUGH A CENTRAL
ANGLE OF 35 DEGREES 47 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 686.63 FEET, WITH A
CHORD BEARING OF NORTH 84 DEGREES 31 MINUTES 14 SECONDS WEST, AND WITH A CHORD
LENGTH OF 421.99 FEET, TO THE SOUTHEASTERLY CORNER OF SAID R6;

THENCE NORTH 44 DEGREES 48 MINUTES 59 SECONDS WEST, A DISTANCE OF 423.39 FEET TO THE
NORTHEASTERLY CORNER OF R6;

THENCE SOUTH 45 DEGREES 11 MINUTES 28 SECONDS WEST, A DISTANCE OF 40.00 FEET TO A POINT
WHICH LIES ALONG THE EASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE

CONTINENTAL DRIVE OVERPASS;
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THENCE NORTH 44 DEGREES 04 MINUTES 37 SECONDS WEST ALONG SAID EASTERLY RIGHT: -OF-WAY
LINE, A DISTANCE OF 220.05 FEET TO THE SOUTHWESTERLY CORNER OF THAT CERTAIN PARCEL OF
LAND AS RECORDED IN INSTRUMENT 3263227;

THENCE NORTH 57 DEGREES 11 MINUTES 14 SECONDS EAST, A DISTANCE OF 227.12 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE THE ARC LENGTH OF WHICH IS 185.05 FEET, THROUGH A CENTRAL
ANGLE OF 24 DEGREES 24 MINUTES 32 SECONDS, THE RADIUS OF WHICH 1S 434.37 FEET, WITH A
CHORD BEARING OF NORTH 69 DEGREES 24 MINUTES 18 SECONDS EAST, AND WITH A CHORD
LENGTH OF 183.65 FEET, TO THE SOUTHEASTERLY CORNER OF SAID INSTRUMENT 3263227,

THENCE NORTH 01 DEGREES 04 MINUTES 11 SECONDS WEST A DISTANCE OF 109.74 FEET TO THE
NORTHEASTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING THE BEGINNING OF A
NON-TANGENT CURVE, CONCAVE TO THE SOUTHEAST;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 324.48 FEET, THROUGH A CENTRAL
ANGLE OF 07 DEGREES 23 MINUTES 37 SECONDS, THE RADIUS OF WHICH IS 2,514.51 FEET, WITH A
CHORD BEARING OF SOUTH 72 DEGREES 50 MINUTES 29 SECONDS WEST, AND WITH A CHORD

LENGTH OF 324.25 FEET;

THENCE SOUTH 69 DEGREES 08 MINUTES 29 SECONDS WEST A DISTANCE OF 191.45 FEET, TO THE
NORTHWESTERLY CORNER OF SAID INSTRUMENT 3263227, SAID POINT BEING LIES ALONG THE
FASTERLY RIGHT-OF-WAY LINE OF US HIGHWAY 89, ALSO KNOWN AS THE CONTINENTAL DRIVE

OVERPASS;

THENCE NORTH 43 DEGREES 46 MINUTES 26 SECONDS WEST ALONG SAID EASTERLY RIGHT-OF-WAY
LINE A DISTANCE OF 54.29 FEET TO A POINT WHICH LIES ALONG THE SOUTHERLY RIGHT-OF-WAY
LINE OF THE BNSF/ATSF RAILROAD RIGHT-OF-WAY;

THENCE NORTH 69 DEGREES 09 MINUTES 46 SECONDS EAST ALONG SAID SOUTHERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 561.60 FEET TO AN ANGLE POINT;

THENCE NORTH 84 DEGREES 23 MINUTES 34 SECONDS EAST ALONG SAID SOUTHERLY RIGHT OF WAY
LINE, A DISTANCE OF 1,679.81 FEET TO A POINT WHICH LIES ALONG THE EAST LINE OF SECTION 7;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, A DISTANCE OF
1,037.83 FEET TO THE POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN INSTRUMENT 3417898 AND MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING, FOR REFERENCE, AT THE ABOVE REFERENCED "POINT A";

THENCE NORTH 07 DEGREES 46 MINUTES 52 SECONDS WEST A DISTANCE OF 50.59 FEET TO A FOUND
1/2 INCH REBAR AND THE TRUE POINT OF BEGINNING:

THENCE SOUTH 82 DEGREES 28 MINUTES 39 SECONDS WEST, A DISTANCE OF 147.62 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 330.15 FEET, THROUGH A CENTRAL
ANGLE OF 27 DEGREES 57 MINUTES 31 SECONDS, THE RADIUS OF WHICH IS 676.58 FEET, WITH A
CHORD BEARING OF NORTH 83 DEGREES 32 MINUTES 02 SECONDS WEST, AND WITH A CHORD

LENGTH OF 326.88 FEET;
THENCE NORTH 07 DEGREES 32 MINUTES 26 SECONDS WEST A DISTANCE OF 422.82 FEET;
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THENCE NORTH 82 DEGREES 31 MINUTES 11 SECONDS EAST A DISTANCE OF 464.96 FEET;

THENCE SOUTH 07 DEGREES 31 MINUTES 15 SECONDS EAST A DISTANCE OF 501.49 FEET TO THE
POINT OF BEGINNING.

EXCEPTING THAT CERTAIN PARCEL OF LAND AS RECORDED IN SPECIAL WARRANTY DEED AS 2008-
3491528 OF OFFICIAL RECORDS AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

PARCEL NO. 1:

THE FOLLOWING IS A DESCRIPTION OF A PARCEL OF LAND, BEING A PORTION OF THE PARCEL
DESCRIBED IN DOCKET 652, PAGE 74, COCONINO COUNTY RECORDS (CCR), SITUATE IN SECTION 7,
TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND MERIDIAN,
FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR);

THENCE SOUTH 07 DEGREES 32 MINUTES 25 SECONDS EAST (BASIS OF BEARINGS) ALONG WESTERLY
LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 420. 55 FEET TO A POINT
WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING A
RADIUS OF 674.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 28

MINUTES 30 SECONDS WEST;

THENCE NORTHWESTERLY 33.78 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 52 MINUTES 08
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56-FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 273.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 25 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 45 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 399.77 FEET;

THENCE NORTHERLY 110.67 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
51 MINUTES 39 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY

OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE SOUTHERLY LINE OF THE
PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A DISTANCE OF 74.91 FEET TO THE
BEGINNING OF A CURVE, CONCAVE TO THE NORTHWEST HAVING A RADIUS OF 255.98 FEET:

THENCE NORTHEASTERLY ALONG THE SOUTHERLY LINE THE PROPOSED RIGHT-OF-WAY OF
INDUSTRIAL DRIVE REALIGNMENT 153.03 FEET THROUGH A CENTRAL ANGLE OF 34 DEGREES 15

MINUTES 08 SECONDS;

THENCE SOUTH 07 DEGREES 32 MINUTES 26 SECONDS EAST A DISTANCE OF 97.27 FEET TO THE
TRUE POINT OF BEGINNING.

PARCEL NO. 2:

THE FOLLOWING IS A DESCRIPTION OF A 2.00 FOOT WIDE STRIP OF LAND, BEING A PORTION OF THE
PARCEL DESCRIBED IN DOCKET 662, PAGE 74, COCONINO COUNTY RECORDS (CCR) (BASIS OF
BEARINGS IS THE NORTH LINE OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041), SITUATE IN
SECTION 7, TOWNSHIP 21 NORTH, RANGE 8 EAST, OF THE GILA AND SALT RIVER BASE AND
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MERIDIAN, FLAGSTAFF, COCONINO COUNTY, ARIZONA, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF THE PARCEL DESCRIBED IN INSTRUMENT 3314041
(CCR); WHICH IS THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE NORTHEAST HAVING
A RADIUS OF 676.58 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS SOUTH 20 DEGREES 21

MINUTES 37 SECONDS WEST;

THENCE NORTHWESTERLY 35.27 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 59 MINUTES 11
SECONDS;

THENCE ON A NON-TANGENT LINE NORTH 64 DEGREES 56 MINUTES 15 SECONDS WEST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 275.00 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 48 SECONDS WEST;

THENCE NORTHWESTERLY AND NORTHERLY 318.49 FEET THROUGH A CENTRAL ANGLE OF 66
DEGREES 21 MINUTES 22 SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE

WEST HAVING A RADIUS OF 397.77 FEET;

THENCE NORTHERLY 109.92 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 15 DEGREES
49 MINUTES 59 SECONDS, TO A POINT ON THE SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY
OF INDUSTRIAL DRIVE REALIGNMENT.

THENCE ON A NON-TANGENT LINE NORTH 68 DEGREES 18 MINUTES 56 SECONDS EAST ALONG THE
SOUTHERLY LINE OF THE PROPOSED RIGHT-OF-WAY OF INDUSTRIAL DRIVE REALIGNMENT A
DISTANCE OF 2.01 FEET TO THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE TO THE WEST
HAVING A RADIUS OF 399.77 FEET AND TO WHICH BEGINNING A RADIAL LINE BEARS NORTH 73

DEGREES 50 MINUTES 31 SECONDS EAST;

THENCE SOUTHERLY 110.67 FEET THROUGH A CENTRAL ANGLE OF 15 DEGREES 51 MINUTES 39
SECONDS TO THE BEGINNING OF A REVERSE CURVE CONCAVE TO THE EAST HAVING A RADIUS OF

273.00 FEET;

THENCE SOUTHEASTERLY AND SOUTHERLY 316.20 FEET THROUGH A CENTRAL ANGLE OF 66 DEGREES
21 MINUTES 45 SECONDS;

THENCE ON A NON-TANGENT LINE SOUTH 64 DEGREES 56 MINUTES 15 SECONDS EAST A DISTANCE
OF 47.56 FEET TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE TO THE NORTHEAST
HAVING A RADIUS OF 674.58 FEET AND TO WHICH A RADIAL LINE BEARS SOUTH 23 DEGREES 20

MINUTES 39 SECONDS WEST;

THENCE SOUTHEASTERLY 34.07 FEET THROUGH A CENTRAL ANGLE OF 02 DEGREES 53 MINUTES 38
SECONDS;

THENCE SOUTH 07 DEGREES 34 MINUTES 32 SECONDS EAST ALONG WESTERLY LINE OF THE PARCEL
DESCRIBED IN INSTRUMENT 3314041 A DISTANCE OF 2.26 FEET TO THE TRUE POINT OF BEGINNING.

PARCEL 2 AS DESCRIBED IN DOCKET 662, PAGE 75 (HEREINAFTER REFERRED TO AS R1) WHICH IS ALL
OF THAT PORTION OF SECTION 8, TOWNSHIP 21 NORTH, RANGE 8 EAST OF THE GILA AND SALT
RIVER BASE AND MERIDIAN IN COCONINO COUNTY, ARIZONA LYING NORTH OF THE NORTHERLY
RIGHT-OF-WAY LINE OF INTERSTATE 40, SOUTH OF THE SOUTHERLY RIGHT-OF-WAY LINE OF THE
BNSF/ATSF RAILROAD RIGHT-OF-WAY AND WEST OF THAT CERTAIN PARCEL OF LAND KNOWN AS THE
RALSTON PURINA PROPERTY AS RECORDED IN INSTRUMENT 3242297, HEREINAFTER REFERRED TO
AS R5, SAID PARCEL OF LAND IS MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS

FOLLOWS:
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COMMENCING, FOR REFERENCE, AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
SAID SECTION 8, A POINT FROM WHICH THE NORTHWEST CORNER OF SECTION 8 BEARS NORTH 01
DEGREES 10 MINUTES 00 SECONDS WEST, A DISTANCE OF 2662.66 FEET AWAY (BASIS OF BEARING

AS PER R1);

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 94.89 FEET TO THE INTERSECTION OF THE WEST LINE OF SECTION 8 WITH THE
NORTHERLY RIGHT-OF-WAY LINE OF INTERSTATE 40 AND THE TRUE POINT OF BEGINNING OF THIS

DESCRIPTION;

THENCE NORTH 01 DEGREES 10 MINUTES 00 SECONDS WEST ALONG THE WEST LINE OF SECTION 8 A
DISTANCE OF 1,037.83 FEET TO THE NORTHWEST CORNER OF SAID RALSTON PURINA PROPERTY;

THENCE SOUTH 26 DEGREES 36 MINUTES 03 SECONDS EAST A DISTANCE OF 535.54 FEET TO AN
ANGLE POINT ALONG THE WEST LINE OF THE RALSTON PURINA PARCEL;

THENCE SOUTH 01 DEGREES 10 MINUTES 00 SECONDS EAST A DISTANCE OF 533.05 FEET TO THE
SOUTHWEST CORNER OF SAID RALSTON PURINA PARCEL, SAID POINT BEING THE BEGINNING OF A

NON-TANGENT CURVE, CONCAVE TO THE SOUTH;

THENCE ALONG SAID CURVE, THE ARC LENGTH OF WHICH IS 107.47 FEET, THROUGH A CENTRAL
ANGLE OF 00 DEGREES 25 MINUTES 26 SECONDS, THE RADIUS OF WHICH IS 14,523.95 FEET, WITH A
CHORD BEARING OF SOUTH 78 DEGREES 03 MINUTES 40 SECONDS WEST, AND WITH A CHORD

LENGTH OF 107.47 FEET;

THENCE SOUTH 88 DEGREES 20 MINUTES 38 SECONDS WEST A DISTANCE OF 124.43 FEET TO THE
POINT OF BEGINNING.
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Exploration

a EXHIBIT e 'O’

urveys, Inc.
LEGAL DESCRIPTION (Industrial Drive):

A parcel of land, said parcel being a portion of Parcel 1 as described
in Instrument No. 3510883 (R) of the Records of Coconino County,
Arizona, situated in the Northeast 1/4 of Section 7, Township 21 North,
Range 8 East, Gila and Salt River Meridian, Coconino County, Arizona,
said parcel of land being more particularly described as follows:

BEGINNING at the point described as “The Northwesterly coéorner of said
Instrument 3263227, said point being lies along the Easterly Right-of-
Way line of U.S. Highway 89, also known as the Continental Drive
Overpass” in (R), thence N 43° 36' 39" W, along said Easterly Ridht-of-
Way line of U.,8. Highway 89, for a distance of 54.27 feet to the South
Right-of-Way line of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" B, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255,92 feet, for a distance
of 402,00 feet, the chord of said curve beargs § 50° 25' 24" E for 361,92
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, Having a
central angle of 39° 38' 47" and a radius of 255,98 feet, for a distance
of 177,13 feet, the chord of said curve bears § 14° 23" 59" B for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883 ;

thence continue Southwesterly along the Northerly parcel line of said
Parcel 1, along a curve to the right, having a c¢entral angle of 34¢ 15
08" and a radius of 255,98 feet, for a distance of 153.03 feet, the
chord of said curve bears 8 51° 20' 57" W for 150.76 feet, to a point of

tangency;
thence § 68° 28’ 31" W, along said Northerly parcel line, for a distance

0f 76.99 feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot eagement described in Docket 547,

Page 696;

thence Northerly along said Easterly Easement line, along a curve to the
left, having a central angle of 13° 42' 57" and a radius of 397,90 feet,
for a distance of 95.25 feet, the chord of said curve bears N 229 48"
03" W for 95.02 feet, to a nontangent roint;

thence € 69° 51' 20" E for a distance of 22.56 feet to a point;

thence N 68° 28' 31" E for a distance of 62.26 feet to a point of
curvature;

P.O. Box 1401 / Flagstaff, Arizona 86002 / (928) 774-5058 / FAX (928) 774-3089



EXHIBIT “A", Page 2 of 2

thence Northeagterly and Northerly along a curve to the left, having a
central angle of 73° 53* 55" and a radiug of 175.98 feet, for a digtance
of 226.97 feet, the chord of said curve bears N 31° 31' 33" E for 211.57
feet, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radius of 175.92 feet, for a distance

of 276.33 feet, the chord of said curve bearg N 50° 25' 24" W for 248.79
feet, to a point of tangency;

thence 8 84° 34*' 36" W for a distance of 377.23 feet to a point of
curvature;

thence Southwesterly along a curve to the left, having a central angle
of 06° 02' 13" and a radius of 558,50, for a distance of $8.85 feet, the
chord of gaid curve bears § Bl° 33' 29" W for 58.82 feet, to a
nontangent point on the East parcel line of a parcel of land described

in Instrument No. 3263227 (R1l);

thence N 00° 51' 02" W, along said East parcel line, for a distance of
8.27 feet to the Northeast parcel corner of said Parcel (R1l), said point
being a nontangent point of curvature;

thence Scuthwesterly along the North parcel line of sald Parcel (R1),
along a curve to the left, having a central angle of 03° 26' 05" and a
radius of 2514.58 feet, for a distance of 150,74 feet, the chord of said
curve bears § 74° 59' 38" W for 150,72 feet, to a point;

thence continue Soutliwesterly along said North parcel line, along said
curve to the left, having a central angle of 03° 57! 32" and a radiug of
2514 .58 feet, for a distance of 173,74 feet, the chord of gaid curve
bears & 71¢ 17' B0" W for 173.71 feet, to a point of tangency;

thence 8 69° 19' 04" W, along said North parcel line, for a disgtance of
191.45 feet to the POINT OF BEGINNING,

said parcel contains 2.7458 acres of land, more or less, including any
eagements of record over the above described parcel, as shown as PARCEL
1l on that “Right-of-Way” map recorded in Instrument No., , which
is made a part hereof by this reference,

NES # 09-032 Industrial Drive

€
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EXHIBIT “A”

LEGAL DESCRIPTION (Parcel 2):

A strip of land, 10 feet in width, said strip of land being a portion of
Parcel 1 ag described in Instrument No. 3510883 (R) of the Records of
Coconino County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 Eagt, Gila and Salt River Meridian, Coc¢onino
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

FROM the point described as “The Northwesterly corner of said Instrument
3263227, 'said point being lies along the Easterly Right-of-Way line of
U.S. Highway 89, also known as the Continental Drive Overpass” in (R},
thence N 43° 36' 39" W, along said Easterly Right-of-Wday line of U.S.
Highway 89, for a digstance of 54.27 feet to the South Right-of-Way line
of Burlington Northern Santa Fe Railroad;

thence N 6%° 20' 45" E, along said South Right-of-Way liné, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-cf-Way line, for a
distance of 429.36 feet to a point of curvature, said point being the

TRUE POINT OF BEGINNING;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255.92 feet, for a distance
of 402.00 feér, the chord of said curve bears 8§ 50° 25' 24" B for 361.92

feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255,98 feet, for a distance
of 177.13 feet, the chord of said curve bears § 1l4° 23' 59" E for 173.62
feet, to point on gaid curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883;

thence continue Southwesterly along the Northerly parcel line of gaid
Parcel 1, along a curve to the right, having a central angle of 34° 15
08" and a radius of 255.98 feet, for a distance of 153.03 feet, the
chord of said curve bears 8 51° 20' 57" W for 150.76 feet, to a point of

tangency;

thence S 68° 28' 31" W, along said Northerly parcel line, for a distance
of 76.99 feet to a nontangent point of curvature, said point being the
Fasterly easement line of a 50 foot easement described in Docket 547.
Page 696, said point being the END OF SAID STRIP OF LAND;

the Easterly easement line being extended or shortened to intersect with

the Southerly Railroad Right-of-Way line at the North end and the
Easterly easement line at the South end,
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EXHIBIT “A”, Page 2 of 2

gaid parcel contains 0.1808 acres of land, more or legs, including any
easements of record over the above described parcel, as shown as PARCEL
2 on that “Right-of-Way” map recorded in Instrument No. , which

is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 2
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EXHIBIT “A~"

LEGAL DESCRIPTION (Parcel 3):

A strip of land, 8 feet in width, said strip of land being a portion of
Parcel 1 as described in Instrument No. 3510883 (R) of the Records of
Coconino County, Arizona, situated in the Northeast 1/4 of Section 7,
Township 21 North, Range 8 East, Gila and Salt River Meridian, Coconino
County, Arizona, said strip of land being Northerly, Easterly and
Southerly of the following described line:

FROM the point described as “The Northwesterly corner of said Instrument
3263227, said point being lies along the Easterly Right-of-Way line of
U.S5. Highway 82, also known as the Continenital Drive Overpass” in (R),
thence N 43° 36' 39" W, along said Easterly Right-~of-Way line of U.S,.
Highway 89, for a distance of 54.27 feet to the South Right-of-Way line

of Burlington Northern Santa Fe Railroad;

thence N 69° 20' 45" E, along said South Right-of-Way line, for a
distance of 561.61 feet to a point;

thence N 84° 34' 36" E, along said South Right-of-Way line, for a
distance of 429.36 feet to a point of curvature;

thence Southeasterly and Southerly along a curve to the right, having a
central angle of 90° 00' 00" and a radius of 255,92 feet, for a distance
of 402.00 feet, the chord of said curve bears S 50° 25! 24" E for 361.92
feet, to a point of compound curve;

thence Southerly and Southwesterly along a curve to the right, having a
central angle of 39° 38' 47" and a radius of 255.98 feet, for a distance
of 177.13 feet, the chord of said curve bears § 14° 23! 59" E for 173.62
feet, to point on said curve, said point being the Northeast parcel
corner of Exception Parcel No. 1 described in Instrument No. 3510883

thence continue Southwesterly aldng the Northerly parcel line of said
Parcel 1, along a curve to the right, having a central angle of 34° 15!
08" and a radius of 255.98 feet, for a distance of 153.03 feet, the
chord of said curve bears § 51° 20' 57" W for 150.76 feet, to a point of

tangency;
thence § 68° 28' 31" W, along said Northerly parcel line, for a distance

of 76.99 feet to a nontangent point of curvature, said point being the
Easterly easement line of a 50 foot easement described in Docket 547.

Page 696;
thence Northerly along said Easterly Easement line, along a curve to the
left, having a central angle of 13° 42' 57% and a radius of 397.90 feet,

for a distance of 95.25 feet, the chord of gaid curve bears N 22° 48'
03" W for 95.02 feet, to a nontangent point, said point being the TRUE

POINT OF BEGINNING;

thence S 69° 51' 20" E for a distance of 22.56 feet to a point;
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EXHIBIT “A", Page 2 of 2

thence N 68° 28' 31" E for a distance of 62.26 feet to a point of
curvature;

thence Northeasterly and Northerly along a curve to the left, having a
central angle of 73° 53! 55" and a radius of 175.98 feet, for a distance
of 226,97 feet, the chord of said curve bears N 31° 31' 33" | for 211.57

feet, to a point of compound curve;

thence Northerly and Northwesterly along a curve to the left, having a
central angle of 90° 00' 00" and a radius of 175.92 feet, for a distance
of 276.33 feet, the chord of said curve bears N 50° 25! 240 W for 248.79

feet, to a point of tangency;

thence S 84° 34' 36" W for a distance of 377.23 feet to a point of
curvature;

thence Southwesterly along a curve to the left, having a central angle
of 06° 02' 13" and a radius of 558.50, for a distance of 58.85 feet, the
chord of said curve bears § 81° 33! 29" W for 58.82 feet, to a
nontangent point on the East parcel line of a parcel of land described
in Instrument No. 3263227 (R1), said point being the END OF SAID STRIP

OF LAND;

the Westerly easement line being extended or shortenad to intersect with
the Easterly parcel line of said Parcel (R1) at the North end and the

Easterly easement line at the South end,

said strip of land contains 0.1864 acres of land, wore or less,
including any easements of record over the above described parcel, as
shown as PARCEL 3 on that “Right-of-Way” map recorded in Instrument No.
__. which is made a part hereof by this reference.

NES # 09-032 Industrial Parcel 3
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CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Heather Ainardi, Marketing & PR Manager

Co-Submitter: Heidi Hansen, Economic Vitality Director

Date: 08/11/2015
Meeting Date: 09/08/2015

TITLE:
Visit Cool Update

RECOMMENDED ACTION:
Update only - no action required

Executive Summary:

The Flagstaff Convention and Visitors Bureau (CVB) recently launched a year-long #VisitCool campaign.
The #VisitCool campaign is an extension of last years' Flagstaff Cool Zone success and includes a
second year of the Flagstaff Cool Zone installation along with Valley-wide activations, targeted
advertising and specialty promotions. #VisitCool targets Phoenix metro area residents and visitors
highlighting the cooler climate in Flagstaff through the summer and "cool" atmosphere and vibe of
Flagstaff during the winter months. As a kick-off to this promotional campaign, the CVB had interactive
ice features throughout the Phoenix metro area during the Fourth of July weekend.

This update includes the #VisitCool launch which occurred over the Fourth of July weekend, along with
the re-installation of the Flagstaff Cool Zone featuring new and interactive elements and our unveiling
event in the Legends District.

Financial Impact:

The #VisitCool promotion has been built into the Flagstaff Convention and Visitors Bureau advertising
budget. The Flagstaff Cool Zone is budgeted as a one-time allocation of $65,000 with the expectation of
at least $40,000 of cost recovery through partnerships. At this time the Convention and Visitors Bureau
has received more than $42,000 (cash and in-kind) to support the #VisitCool promotion.

Connection to Council Goal and/or Regional Plan:

COUNCIL GOALS:

Goal #3: Improve effectiveness of notification, communication, and engagement with residents,
neighborhoods and businesses and about City services, programs, policies, projects and developments
- By partnering with area businesses and utilizing tourism industry partners to help promote Flagstaff, we
continue to enhance relationships with city-wide businesses.

Goal #9: Foster relationships and maintain economic development commitment to partners

- Tourism is a strong economic driver for Flagstaff and the #VisitCool promotion continues to enhance
this business sector.



REGIONAL PLAN GOAL:
Goal # ED.6: Tourism will continue to provide a year-round revenue source for the community, while
expanding specialized tourist resources and activities.

Previous Council Decision on This:

Yes; this is the second year of the Flagstaff Cool Zone installation. The contract for this installation has
been approved by City Council both years.

Options and Alternatives:
The presentation is for information purposes only.

Background/History:

The Flagstaff Cool Zone was already approved by the Council earlier in the year. This update is to share
the launch of the entire #VisitCool campaign.

Key Considerations:
Information Only.

Expanded Financial Considerations:
None

Community Benefits and Considerations:

The community benefits are the increases in BBB tax revenues that continue to enhance our overall
quality of life in Flagstaff.

Community Involvement:
Collaborate

Expanded Options and Alternatives:
None

Attachments: #VisitCool Launch
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Presentation to Council
September 8, 2015

By: Heather Ainardi
Flagstaff CVB




#VISITCOOL

This past fourth of July weekend the
Flagstaff CVB launched a year-long
#VisitCool promotion in the Phoenix
metro area.

The overall promotion includes:
Online & social advertising
Video & pre-roll advertising
Inclusion in print advertising
Flagstaff Cool Zone
Valley-wide activations
VisitCool.com

Giveaways and scavenger hunt
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#VISITCOOL A

ARIZIINA

FLE l
LITTLE
AMERICA
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Partners:

Absolute Bikes

Arizona Snowbowl
Babbitt’s Backcountry Outfitters
Bearizona

Flagstaff Extreme

Grand Canyon Railway
Little America Hotel

Lowell Observatory

Meteor Crater

Mountain Sports

Northern Arizona University

FLAGSTAFF « SEDONA

WWW.ABSOLUTEBIKES.NET

c"‘331‘mahoﬁ for ®

M&G‘g‘aﬂ

QV NORTHERN
ARIZONA
UNIVERSITY
A
BABBITTS MOUNTAIN
: BACKCOUNTRY OUTFITTERS SPORTS

FLAGSTAFF. ARIZONA

FLAGSTAFF
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VISITCOOL WEBSITE @%"@Zofg

* Highlights deals from each partner and
Flagstaff

» eNewsletter sign up

» #VisitCool video playlist

» Social media interaction

» Hotel booking engine

» 1,833 sessions

e 2:13 time on site

$500 off e : N . . $o000ff
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B i 6 oz b ADVERTISING

* Pre-roll and YouTube
» Radio Package

» Temp based mobile

» Facebook

» 2,022,848 impressions
* 6,900 clicks

« CTR of .34%
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With a summer average of 82°, book your Ad ® 7 a i
Flagstaff #VisitCool getaway now. . :

Visit Flagstaff
@ Sponsored -

Summer travel deals for Flagstaff are just a
click away.

FACEBOOK

e 2.035 clicks to website
» 36,017 video views (1,606 clicks)
* 4924 new fans

Only 2 hours north and 20° cooler, Flagstaff
is your perfect summer getaway.

Flagstaff summer getaway

Flags
dining

Book vour Flagstaff getaway!

Visit Flagstaff
Travel/Leisure J
56,895 people like this.



#VISITCOOL

Launch:

* Two days

» 8 locations

* 17 tons of ice

* 20 brand ambassadors

* Nearly 100,000 impressions

* More than 500 giveaway entries

* QOver 300 free snowboard lessons
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#VISITCOOL

LOCATIONS

-Flagstaff Cool Zone
-Paradise Valley Mall
-Superstition Springs Center
-Arizona Mills

-Chase Field

-Westgate Fireworks Fest
-Scottsdale Fashion Square
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VISIT COOL: FLAGSTAFF FREEZES PHOENIX 1% 2news.com

6:00
STAY COOL ON THE 4TH HOLIDAY TRAVEL USA CELEBRATES
STATE:

“4TH OF JULY FREEZE '
@

#VISITCOOL

Media:

e 11 television spots

* Nielsen Audience: 554,190
« Value: $35,064

1

\__‘
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e i
CHANCE TO SNOWBOARD IN PHOENIX THIS WEEKEND ™ i2news.con

| YOUR VIEW | UPDATES ON THE GO SUNS GET A BIG
WORLD: DOW CLIMBS 138 ON HOPES OF GREECE DEAL AND ENCOURAGING U.S. ECONOMIC DATA

FOX10 ESCAPE THE HEAT
o:22 g7~ FLAGSTAFFVISITOR'S BUREAU DRAWING PEOPLE TO THE HIGH COUNTRY




— Giant blocks of ice are always welcome ; - —
VISILCOO! here... #visitcool #westgate #4thofjuly #visitcool #4thofluly #azcentral Keeping pecple and pets cool tenight
03 Jul #AZsummer #igersphoenix #instagramaz @dbacks game! #visitcool #instagramaz
- . #dogsofi
chezmiere 04 Jul #independenceday #downtownphoenix ogsofinstagram
via instagram.com wOnderwOmang2 #arizona #arizonaliving #usa 04 Jul

via Instagran, (om. i+ @ onas 04 Jul ﬂa visitflagstaff
: . Et_‘_—"d.'; via instagram.com

tylernavasmom
' via instagram.com

L] o 2
We delivered this Electra Classic Lr(';jnl,liser #visitcool @visitflagstaff
to #VisitCool winner Cindy in so : = 2 :
Phoenix yesterday! We r?ayve 4 other 03 Jul 5+ minutes with his hand on the ice...
lucky winners who will be notified and . - 2 Ice ice baby. #visitcool Bold move papa sludge #Visitcool
sent prizes. Thanks to ew e who r' ]errvgr:ffus 03 Jul 03 Jul
prizes. eryon via instagram.com 13 Ju

came out to see our ice and entered to
win a Flagstaff Getaway! ww... Show
maore

06 Jul

melissabertolino E sludgeee

via instagram.com via instagram.com
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FY 2016 Flagstaff Cool Zone
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#VISITCOOL

The Flagstaff Cool Zone features a
Scavenger Hunt

Goal: drive longer and more relevant
engagement of the Flagstaff Cool Zone

Other rack cards include:

» Flagstaff Visitor Guide

» Explore Flagstaff Guide
* Choose Flagstaff Top 10

wsﬂcool com

for travel d

VISITCOOL

-

E - | Share a photo

of each hunt item below on either

000

to be entered to win prizes.

’Mm

Information available at VisitCool.com or - »

FLAGSTAFF CONVENTION &. \"ISIT[IRS BI.IREMI
Flagstaffs an eclecticmix of smalk-town charm and the simplicity

outdoors; alive with cufture, natural beauty and history, Take the mmm
nosth to 3VsitCool and be sure to pocket a Vistor Guide for your travel information.

* ARIZONA SNOWBOWL
E 1o the coolest place hanammm Arizona Snowbowd Scenic Chairlift
ride Memorial Day through mid-October. During winter enjoy 777 skiable acres

across 40 runs, or the best leaming terrain in the Southwest.

BEARIZONA

Explore “the wildemess” and witness herd and pack life from the comfort of a
\ private vehicle then stroll through Fort Bearizona wher you can leam mare about

| theanimals and enjoy a Birds of Prey show.

. FLAGSTAFF EXTREME ADVENTURE COURSE

Setin the tall Ponderosa pines upto 60-feet offthe ground, Flagstaff Extreme [san

acle course 1 SUSp swings, nets
(Can you make it through all five courses?

i

GRAND CANYON RAILWAY

The Grand Canyon Railway has emmmimmpeumm ammdlhe
world since 1901 d now t's time for you

I s
of a voyage by train.

LITTLE AMERICA HOTEL

Little Amefica is a Flagstaff vacation atits best. Hmmeim-icrepdmfwm
. e e S i

o the friendly, knowledgeable staff, Little America
LOWELL OBSERVATORY

spirit and hospitality of northem Arizona and is home to the sm:wmm
Founded in 1894 by Percival Lowwell and famous for the discovery of Pluto, Lowell

Dbservatorywelcomes visitors year-round for telescope viewing, guided tours of

the historic telescopes, a changing exhibit hall and spedial programs.

METEOR CRATER

Meteor Crater is the breath-faking result of a llision between an asteroid travefing

S at 26,000 miles per hour and planet Earth resulting in the best preserved meteorite
= mpact site on the planet. View the crater and learm why the astronauts trained there.

NORTHERN ARIZONA UNIVERSITY

Gt taffis home to Northem Arizona University and
rmnauomt Bat(og;ge in America. Bxperience the callege-town vibe
by visiting the many museums, cutural venues and athletic Gaclities on campus.

gﬂﬂ.“ﬁm. wnzoe LOER %
-\-‘-“,’fl(\ OBS ER\ATOR}/(W @

For travelinformation contact the Flagstaff Visitor Center
‘at928.213,2951 or email visitorcenteri@flagstaffaz.gov.
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Year-long promotion

Ad placements
Search campaign
Activations
Seasonal deals
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June 24-July 2

Social teaser campaign for launch

July 3-4

#VisitCool Campaign launch. Includes media outreach and experiential activities through valley

Week of July 13

Installation of new Flagstaff Cool Zone imagery in Legends Entertainment District

July 3 — June 30

Regularly scheduled social posts linking both to VisitCool and direct to sponsors
Timing based on partner #VisitCool deals

July 3-Sept. 7 Orline Summer campaign including: video ads (YouTube view thru and pre-roll), online banner
ads, weather based search campaign. All online drives to flagstaffarizona.org /visitcool and
YouTube #VisitCool playlist

August Flagstaff Cool Zone activation

Late September Flagstaff Cool Zone activation
Promoting winter based partners. Possible 2nd activation depending on Diamondbacks season

Oct. 14 -Feb. 28 Orline Winter campaign including: video ads (YouTube view thru and pre-roll),
online banner ads, weather based search campaign. All online drives to
flagstaffarizona.org /visitcool and YouTube #VisitCool playlist.

December/January Possible Legends District activation (depending on district activities)

January NCAA College Football Bowl Championships

February/March Visit Cool Spring Training activation (Location/ Theme /Date TBD)

April Flagstaff Cool Zone Activation

May - June Online Summer campaign including: video ads (YouTube view thru and pre-roll), online banner
ads, weather based search campaign. All online drives to flagstaffarizona.org /visitcool and
YouTube #VisitCool playlist

May Flagstaff Cool Zone Activation

June Flagstaff Cool Zone Activation

*Activities are not al-inclusive and are tentative
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Memorandum 5.

CITY OF FLAGSTAFF

To: The Honorable Mayor and Council
From:

Co-Submitter: Nicole Woodman, Sustainability Manager and Interim Public Works
Section Head

Date: 08/02/2015
Meeting Date: 09/08/2015

TITLE:
Update on Management Plans Related to Plastic Bags

DESIRED OUTCOME:

Desired outcome is for Council and the community to understand how staff will proceed with plastic
bag management in response to the passage of Senate Bill 1241.

EXECUTIVE SUMMARY:

The City of Flagstaff has considered plastic bag management three times in calendar year 2015. An
interim City Manager focus group was formed with the goal of finding a common ground solution for
plastic bag management in Flagstaff. However, following formation of the group, the State of Arizona
Legislature passed Senate Bill 1241 that prohibits cities, towns and counties from charging a fee or
banning the use of “auxiliary containers” such as plastic bags.

Staff have considered our options, met with the Sustainability Commission and sought the opinion of
the interim City Manager focus group. These discussions led us to three alternatives and an intended
course of action:

1) File a lawsuit against the State of Arizona. This option is not recommended due to time, expense,
defensibility, and other relative priorities for the City's limited resources.

2) Develop and execute a City of Flagstaff operated plastic bag recycling program. This option would
include wide scale collection of commercial and residential plastic bags and the sale of plastic bag
material to the private sector. This option is not recommended due to the significant cost, approximately
$1.5 million, to initiate such a program and the greater overarching need to invest time and fiscal
resources into the City’s existing residential and commercial recycling program. The City’s recycling
program does not currently meet its “put or pay” requirements to Norton Environmental (Materials
Recovery Facility). Not meeting annual recycling tonnage requirements obligates the City to pay Norton
Environmental for lost revenue, which has cost the City $674,831 since 2012 ($197,236 in CY 2012,
$195,608 in CY 2013, and $281,987 in CY 2014).

3) Continue to execute a modestly funded recycling education initiative and plastic bag use reduction
campaign. Currently, limited resources are allocated to recycling education. The Sustainability Program
allocates 15% ($12,370) of its $ 84,110 operating budget toward recycling education (one of its
numerous focus areas). Sustainability staff provide in-person waste prevention and recycling education to
more than 1,000 community members annually and distribute recycling informational to more than 3,500
customers annually. In addition, more than 2,000 school students receive educational programming.
Reusable bags are also distributed to the community. In 2014, staff launched a free reusable bag



initiative, where free reusable bags are available to residents and tourists year round. This month, staff
will launch the MyWaste website and APP, which provides personalized waste and recycling collection
information to City customers, recycling and disposal instruction, as well as communication and
engagement tools. This option is recommended. If Council wishes to increase funding to recycling
initiatives from $0.25 per resident to $1.00, a budget request could be submitted in FY 2017 to increase
funding to improve recycling rates.

This item is presented to Council for information purposes only. Staff will continue to execute a modest
recycling and reduction effort. If Council wishes to provide direction on a different approach, such as
suing the State or launching a City run plastic bag recycling program outside of the budget process, staff
will bring this item back in a regular session.

INFORMATION:

COUNCIL GOALS:
Plastic bag management does not specifically relate to any of the 11 Council goals adopted in December
2014.

REGIONAL PLAN:

E&C.6. Protect, restore and improve ecosystem health and maintain native plant and animal community
diversity across all land ownerships in the Flagstaff region. E&C.10. Protect indigenous wildlife
populations, localized and larger scale wildlife habitats, ecosystem processes, and wildlife movement
areas throughout the planning area.

WR.5. Manage watersheds and strormwater to address flooding concerns, water quality, environmental
protections, and rainwater harvesting.

Attachments:



Memorandum 6.

CITY OF FLAGSTAFF

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 08/05/2015

Meeting Date: 09/08/2015

TITLE:

Boards and Commissions: Process Update

DESIRED OUTCOME:
Council Direction

EXECUTIVE SUMMARY:

The City Council uses every opportunity to establish community participation programs to allow for citizen
involvement and input. The City's many boards and commissions are created to allow Flagstaff citizens
to take an active role in City government. A number of questions have come up recently concerning
Boards and Commissions and staff is looking for Council direction on how they would like these issues
resolved.

The first issue is that of specialty appointments to Boards and Commissions. Specialty appointments are
those appointments that are filled by an individual who has specific qualifications or designations. For
example, the Open Space Commission has seats designated for a member of a natural and cultural
science and the Tourism Commission has a seat designated for a member of the hospitality industry.
There has been discussion as to who determines the qualifications of applicants to fill certain seats and if
those qualifications need to be outlined better in the commission authority. Alternatively, there has been
discussion about eliminating these specialty seats altogether.

Another issue is that of the Council Interview Teams. At a work session on February 24, 2015, staff gave
the Council a presentation on how the interview teams are determined using a random rotation. At that
time, the Council directed staff to continue using the rotation, but asked that they review prior
appointments to make sure the same councilmember was not appointing multiple times to the same
commissions. Since that time, staff has evaluated some other options that may make the process more
fair and consistent.

Lastly, the Commission on Diversity Awareness has been inactive for some time. There has been recent
interest in the commission and staff needs direction from Council on how to move forward. At one time
there had been some general discussion about redefining the purpose of the commission.

INFORMATION:

There is no Council goal that specifically addresses Boards and Commissions; however, boards and
commissions do provide input and recommendations based on City Council goals that may pertain to
the board or commission work plan.

Attachments: Recap
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NAME

TERMS

CITY OF FLAGSTAFF — BOARDS / COMMISSIONS

APP’'D

BY

AUTHORITY

# VOTING
MEMBERS

PURPOSE

Airport Commission

3yrs

CC

CC 2-11

Z

Responsible for reviewing and reporting to the Council on the
development of the Airpark and on matters affecting the operation and
efficiency of the airport, using the Airport Master Plan as a guide.

Audit Committee

Indef.

CcC

Res. No. 2002-59

Meets as needed, but at least once a year, to review the Annual
Financial and Single Audit reports. The Councilmember
representative to the committee is a voting member.

COMPOSITION: 1 Councilmember; City Manager; Management
Services Director; 3 At-Large

Beautification and Public
Art Commission

3yrs

CcC

CC2-14

Recommends expenditures from the BBB beautification fund and
public art portion of the BBB arts and science fund. It studies and
recommends community beautification projects ranging from
landscaping and irrigation, signs and billboards, buildings, facilities,
streetscapes, gateways, the purchase and installation of public art
projects within beautification projects, property acquisition for
beautification and/or public art projects, and neighborhood-initiated
projects, to mention a few.

COMPOSITION: 1 from Hospitality; 1 from Arts; 1 from Design
Professional; 4 At-Large

Board of Adjustment

3yrs

CcC

CC 2-10

Holds hearings on requests for variances and appeals of decisions
by the Zoning Administrator. The board does not have the authority
to change zoning law.

COMPOSITION: 6 At-Large; 1 from Planning & Zoning Commission

Building and Fire Code
Board of Appeals

3yrs

CC

Res. 1565
CC 2-02

Meet when necessary. The board holds hearings on appeals
related to the application and interpretation of City building and fire
codes. The Board of Appeals has no authority to interpret the
administrative provisions of the code, nor is the board empowered
to waive requirements of the code.

02/12/2015 - Page 1


http://www.codepublishing.com/az/flagstaff/?Flagstaff02/Flagstaff0211000.html
http://www.flagstaff.az.gov/DocumentCenter/View/42031
http://www.codepublishing.com/az/flagstaff/?Flagstaff02/Flagstaff0214000.html
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0210000.html
http://www.flagstaff.az.gov/DocumentCenter/View/42033
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0202000.html

Commission on Disability
Awareness

3yrs

CcC

CC 2-18

Serves the disabled community in Flagstaff. The commission’s goals
are to expand educational opportunities; improve access to housing,
buildings, and transportation; have greater participation in
recreational, social, and cultural activities; encourage greater
opportunity for employment; and expand and strengthen rehabilitative
programs and facilities.

Commission on Diversity
Awareness

3yrs

CcC

CC 2-08

Represent the diverse population of Flagstaff. The mission of the
commission includes, but is not limited to, fostering mutual
understanding, tolerance, respect, and awareness among all citizens;
recognizing the different economic, cultural, social, racial, religious,
and ethnic groups within the City; cooperating in the development of
educational programs dedicated to improving community relations;
and enlisting the support of various groups to foster diversity
awareness.

Flagstaff Housing
Authority

4 yrs

Mayor

CC1-13
ARS §36-1404.B

Oversees the functions of the Housing Authority; implements the
City's public housing programs.

COMPOSITION: 6 At-Large; 1 resident representative (CFHA
housing or Section 8 housing assistance)

Heritage Preservation
Commission

3yrs

CcC

CC 2-19

It advises the City Council on all matters relating to historic
preservation, and reviews development projects in designated
historic districts.

COMPOSITION: 2 from architecture, history, architectural history,
planning, archeology; 2 owners of locally designated historical
property or on National Register of Historic Places; 3 At-Large

Industrial Development
Authority

6 yrs

CcC

Res. No. 1636

Meet on an as-needed basis. This is an independent authority
established by State law. The Authority issues revenue bonds to
projects eligible for financing under State statute. The City Council
gives final approval on all bonds.

Library Board

3yrs

CcC

Intergovernmental

Agreement

The Library Board does not meet in July or November and serves as
a citizen's advisory board to the Library Director.

COMPOSITION: 2 County residents; 4 City residents; 1 non-voting
from City Council; 1 non-voting from Board of Supervisors.

02/12/2015 - Page 2


http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0218000.html
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0208000.html
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff01/Flagstaff0113000.html
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/36/01404.htm&Title=36&DocType=ARS
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0219000.html
http://www.flagstaff.az.gov/DocumentCenter/View/42030
http://www.flagstaff.az.gov/DocumentCenter/View/42026
http://www.flagstaff.az.gov/DocumentCenter/View/42026

Open Spaces
Commission

3yrs

CC

CC 2-20

The commission serves as an advisory body on the acquisition,
management, use, restoration, enhancement, protection, and
conservation of open space land.

COMPOSITION: 4 from natural/cultural sciences; 1 from the
Planning and Zoning Commission; 1 from real estate or real estate
development; 1 At-Large.

Parks and Recreation
Commission

3yrs

CC

CC 2-03

Makes recommendations to the Council regarding City parks and
recreational programs, the annual budget and capital improvements
for the Parks and Recreation Division.

Personnel Board

5yrs

CcC

Ord. Nos. 1146,
1198

Conducts hearings to ensure due process for regular, classified
employees who are dismissed, demoted, or suspended without pay.
The Board forwards all recommendations to the City Manager who
has final authority in all personnel matters.

Planning and Zoning
Commission

3yrs

CcC

CC2-01
ARS 8§9-461.02

Serves as an advisory board to the Council on matters relating to
the growth and physical development of the City. The commission
also conducts hearings on amendments to the Zoning Map,
tentative subdivision plats, and Development Review Board
appeals.

Public Safety Personnel
Retirement System Board

4 yrs

CC

ARS 8§38-847

The board meets as needed to process membership and retirement
applications from Flagstaff police officers and firefighters.

COMPOSITION: Mayor, 2 citizens, 2 representatives from Police
Department (elected by members); 2 representatives from Fire
Department (elected by members).

Self-Insurance Trust Fund
Board

Indef.

CC

ARS 8§11-981
CC1-24

Pursuant to State law, the board meets once a year to review
payment of insurance benefit losses and claims of the City.
(Same members as Audit Committee)

COMPOSITION: Same as Audit Committee

Sustainability Commission

3yrs

CcC

CC 2-17

Recommends and coordinates activities in concert with the City of
Flagstaff Sustainability Program. Commission will address the social,
economic, and environmental considerations of meeting the needs of
current and future citizens. Directives include promotion of sustainable
practices in all spheres of life and educating Flagstaff citizens.

02/12/2015 - Page 3


http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0220000.html
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0203000.html
http://www.flagstaff.az.gov/DocumentCenter/View/42034
http://www.flagstaff.az.gov/DocumentCenter/View/42027
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0201000.html
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/9/00461-02.htm&Title=9&DocType=ARS
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/38/00847.htm&Title=38&DocType=ARS
http://www.azleg.gov/FormatDocument.asp?inDoc=/ars/11/00981.htm&Title=11&DocType=ARS
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff01/Flagstaff0124000.html
http://www.codepublishing.com/AZ/Flagstaff/?Flagstaff02/Flagstaff0217000.html

Tourism Commission

3yrs

CcC

CC 2-13

The mission of the Tourism Commission is to develop, promote, and
maintain Flagstaff as a year-round visitor destination with professional
visitor services that will benefit the community economically,
environmentally, and socially.

COMPOSITION: 4 from Hospitality; 3 At-Large

Transportation
Commission

3yrs

CcC

CC2-12

The Transportation Commission reviews requests for changes in
traffic regulations and formulates and recommends traffic-related
policies and ordinances to the Council. The commission sponsors two
subcommittees: the Bicycle Advisory Committee and the Pedestrian
Advisory Committee, each consisting of seven voting members.

COMPOSITION: 5 At-Large; 1 representative from Flagstaff Unified
School District (FUSD); 1 representative from Northern Arizona
Intergovernmental Public Transit Authority (NAIPTA)

Water Commission

3yrs

CC

CC 2-04

It reviews extensions of the water and sewer collection systems,
treatment and use of water furnished by the City, treatment and
disposal of the City’'s sewage system effluent, and water/sewer rates.

02/12/2015 - Page 4
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BOARDS AND COMMISSIONS
PROCESS UPDATE

September 8, 2015




AGENDA

» Current Listing / Composition

» Background

» Specialty Appointments to Commissions

» Council Interview Team Selection

» Status of Diversity Awareness Commission
» Update on Board / Commission Streaming
» Council Direction

» Proposed changes to the B/C Manual




CURRENT BOARDS/COMMISSIONS

» Airport Commission » Parks and Recreation Commission
»  Audit Committee » Personnel Board

» Beautification and Public Art Commission » Planning and Zoning Commission
» Board of Adjustment »  Public Safety Personnel Retirement
» Building and Fire Code Board of Appeals System Board

» Commission on Diversity Awareness » Self-Insurance Trust Fund Board

»  Disability Awareness Commission »  Sustainability Commission

»  Flagstaff Housing Authority » Tourism Commission

» Heritage Preservation Commission » Transportation Commission

_ ) - Bicycle Advisory Committee
» Industrial Development Authority
- Pedestrian Advisory Committee

Library Board issi
> I Yy »  Water Commission

» Open Space Commission , COMPOSITION - HANDOUT



BACKGROUND

» Spring of 2014 the City Council reviewed all Boards/
Commissions at a Work Session. Directed staff to
provide for on-line training and bring back ordinance
for standardization.

» Fall of 2014 the City Council adopted a resolution
amending the B/C Manual and adopted an ordinance to
standardize the number of members and term lengths
where possible.

» Early 2015 the City Council discussed B/C Manual
changes and received an update on outreach efforts
. _2nd the Council Interview Team process.




SPECIALTY APPOINTMENTS

» Some Boards and Commissions have specialty appointments.

i.e. Natural/Cultural Sciences, Hospitality

» Concerns about inconsistency in the application, definition and
determination of the qualifications.

» Options for Consideration:

- Eliminate specialty appointments.

- Keep specialty appointments and add a section to the application that asks
for the applicant to tell us how they are qualified for a particular seat. If an
applicant does not indicate their qualifications, then they are not eligible for
the specialty seat.

- Keep specialty appointments and have staff liaison make a recommendation.
Council can appoint someone other than the recommended appointee, but
only after making findings on the record regarding the appointee’s
qualifications for the specialty seat.




COUNCIL INTERVIEW TEAM
SELECTION

» Currently, two Councilmembers are appointed
to a Council Interview Team for each
commission based on a rotation process.

» Four options for consideration:

ONE: Keep the selection process as is.

TWO: Eliminate the interview teams.

THREE:  Assign 1 Councilmember to each vacancy
using a rotating list for each commission
separately.

FOUR: Assign 1 Councilmember to each vacancy
using a rotating list for all commissions.




Example of Option Three

» Two appointments for the Parks and Recreation
Commission.

Parks and Recreation Commission Rotation

Mayor Nabours 07/07/14
Vice Mayor Barotz 08/15/15
Councilmember Brewster 09/08/15 - vacancy 1
Councilmember Evans 09/08/15 - vacancy 2

Councilmember Oravits

Councilmember Overton

Councilmember Putzova

» Councilmember Brewster would be assigned to one
vacancy and Councilmember Evans to the other; each
make one recommendation for their assigned seat.




Example of Option Four
» One appointment for the Open Space Commission
and two appointments for the Tourism Commission.

Commission Interview Rotation
Mayor Nabours 06/22/15 - Open Space
Vice Mayor Barotz 07/07/15 - Transportation
Councilmember Brewster 08/15/15 - Parks and Rec.
Councilmember Evans 09/08/15 - Open Space
Councilmember Oravits 09/08/15 - Tourism 1
Councilmember Overton 09/08/15 - Tourism 2
Councilmember Putzova

» Councilmember Evans would be assigned to the
Open Space vacancy, Councilmember Oravits to one

| Tourism vacancy and Councilmember Overton to the
S other Tourism vacancy.




STATUS OF THE DIVERSITY
AWARENESS COMMISSION

» All commissioners resigned in March 2014.

» Commission has had no activity since that
time.

» There has been recent interest in the
commission and there are 8 applications
currently on file.

» Would the Council be interested in reactivating
this commission?




UPDATE - STREAMING

» As of September 1, 2015, the following commissions are being streamed:

> Board of Adjustment

o Transportation Commission

> Bicycle Advisory Committee

- Beautification & Public Art Commission
> Planning & Zoning Commission

> Sustainability Commission

> Pedestrian Advisory Committee

> Parks & Recreation Commission

- Heritage Preservation Commission
o Water Commission

> Disability Commission

o Tourism Commission

- Open Space Commission

» The following commissions will be streamed starting January 2016:

- Flagstaff Housing Authority
> Library Board
> Airport Commission




COUNCIL DIRECTION

» Preference for specialty seats
» Preference for Council Interview Teams
» Status of the Diversity Awareness Commission

» Any further direction?




Proposed B/C Manual Changes

» Reminder: The current Manual prohibits serving on more than one
board or commission at a time except in certain special instances.

» The last time we discussed the Boards and Commissions Manual,
Council decided to apply a “six month rule” for applying to a new
commission while currently acting as a commissioner. The new rule
would not require resignation before appointment to a new board or
commission, but would allow overlapping terms in the last six-
months of service.

» Council also asked for a change in language to make it clear that
liaisons from one board or commission to another may serve on
more than one board or commission and overlapping service is
allowed when required by law.

» These changes will come forward with the changes proposed above.




22 QUESTIONS?
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Memorandum 7.

CITY OF FLAGSTAFF

To: The Honorable Mayor and Council
From: Roger Eastman, Zoning Code Administrator
Date: 08/13/2015

Meeting Date: 09/08/2015

TITLE:
Policy discussion on proposed amendments to Chapters 10-10 and 10-20 of the Flagstaff Zoning Code

DESIRED OUTCOME:

At this work session, staff will be seeking Council direction on any policy issues associated with proposed
amendments to Chapter 10-10 (Title, Purpose and Jurisdiction) and Chapter 10-20 (Administration, Procedures and
Enforcement) of the Flagstaff Zoning Code.

EXECUTIVE SUMMARY:

This fall the Council and staff will commence a review of proposed amendments to the Flagstaff Zoning
Code in a series of ongoing work sessions organized by chapter. In the work sessions, staff will introduce
the more substantive amendments to the Council explaining the reason for them and why the new
amendment is being proposed. A summary of the Planning Commission’s discussion and
recommendations on the amendments will also be included. The Council will be able to identify any policy
issues that warrant a more in-depth discussion, either at the current work session, or in a future work
session.

INFORMATION:

COUNCIL GOALS:

7) Address key issues and processes related to the implementation of the Regional Plan

8) Improve effectiveness of notification, communication, and engagement with residents, neighborhoods
and businesses and about City services, programs, policies, projects and developments

REGIONAL PLAN:
The Flagstaff Regional Plan 2030 supports the update and amendment of the Flagstaff Zoning Code with
the following goals (policies are only included where needed to clarify a goal):

Goal NH.6. Neighborhood conservation efforts of revitalization, redevelopment, and infill are
compatible with and enhance our overall community character.

Goal ED.1. Create a healthy environ-ment for business by ensuring transpar-ent, expeditious,
and predictable govern-ment processes.

Policy ED.7.1. Support planning, design, and development that positively, creatively, and flexibly
contribute to the community image.

The City Council adopted the Flagstaff Zoning Code (City Code Title 10) on November 1, 2011 to replace
the former Land Development Code. Amendments to the Zoning Code have been anticipated since that
time, and over the past few years, City planning staff, as well as staff that work with the Zoning Code on



a regular basis (i.e. from the engineering, traffic, stormwater, housing or legal sections/divisions), have
documented sections of the Code where possible amendments would be required. Also, ideas for
amendments have been submitted by interested Flagstaff residents and design professionals, and these
have been compiled with staff’s revisions into a comprehensive document of suggested revisions to the
Code.

The Planning and Zoning Commission held three work sessions on the proposed amendments — April
29, 2015 (the required citizen review session), May 13, 2015 and May 27, 2015 — to review, discuss and
provide comment and feedback to staff on the proposed amendments. On June 10, 2015 the
Commission held a public hearing in which they heard from some residents and continued their review
and discussion. Finally, on June 24, 2015 the Commission unanimously moved to recommend that the
Council approve the proposed amendments as presented by staff together with additional recommended
changes. These amendments were provided to the Council in early-July when they were also posted to

the Zoning Code webpage — www.flagstaff.az.gov/zoningcode.

At a work session on June 30th the Council and staff discussed a path forward for the Council’s review of
the proposed amendments to the Zoning Code. It was agreed that the best approach (based on the
Council experience with the review of the Zoning Code before its adoption in November 2011) was as
follows:

« July 14th Executive Session to discuss the possible implications for Proposition 207 claims relative
to some of the proposed amendments. (Completed)

e In July staff will provide the Council with the Planning and Zoning Commission’s final
recommendation on the proposed Zoning Code amendments (assuming these are finalized on
June 24th) so that the Council has the opportunity to review them over the summer recess.
(Completed)

¢ In September Council and staff will commence a review of the proposed amendments in a series of
work sessions. The amendments in some chapters may be combined into one work session (e.g.,
Chapters 10-10 through 10-20), and other work sessions may be scheduled for one chapter at a
time (e.g. Chapter 10-40). In the work sessions, staff will introduce the more substantive
amendments to the Council explaining the reason for them and why the new amendment is being
proposed. Furthermore, a summary of the Planning Commission’s discussion and
recommendations on the amendments will be presented. As a result of this staff presentation the
Council should be able to identify any policy issues that warrant a more in-depth discussion, either
at the current work session, or in a future work session. Council may invite members of the public to
comment on the amendments to each chapter at the work sessions. Staff will ensure that the work
sessions are well advertised so that residents and local stake holder groups may attend.

¢ Following the work sessions on the proposed amendments, and the conclusion of any policy
recommendations by the Council, staff will schedule a public hearing as required by Arizona law
and the Zoning Code. Thereafter, first and second readings of the ordinance adopting the proposed
amendments to the Zoning Code will be scheduled.

The proposed amendments fall into three general categories:

1. Minor amendments: These include clarification of language, insertion of appropriate
cross-references, rearranging of text so that it is more logically organized in the Code (without
substantive amendment to intent), or correction of a standard that was incorrectly stated.

2. Major or substantive amendments: These include a revision to a development standard, addition of
a new land use in the land use tables of Chapter 10-40 (Specific to Zones), addition of a new
standard (typically more restrictive than the current Code), addition of a new or changed
process/procedure, or addition of a development standard from the former Land Development


http://www.flagstaff.az.gov/zoningcode

Code that was not brought forward into the current Zoning Code. Some of these amendments may
involve a policy decision by the Council after consideration of the staff's, Commission’s, and
public’s recommendations and ideas on the subject.

3. Non-substantive clerical and grammatical amendments: Staff has developed an ongoing list of
non-substantive clerical and grammatical edits that do not change the intent of a Code provision,

but which do correct cross-references, incorrect word use, and grammatical errors.

Summary of Substantive Amendments - Chapter 10-20 Administration, Procedures and
Enforcement
Staff has not identified any substantive amendments in Chapter 10-10 (Title, Purpose and Jurisdiction).

A summary of the substantive amendments is provided in a table on the first page of each chapter with a
brief description of the amendment and on what page it may be found. Throughout each chapter, an
explanation of why the amendment is proposed is included. This may be easily identified because it is
written in italic font.

The substantive amendments identified by staff that may require a more in-depth policy discussion with
the Council follows (The Council may also identify additional policy issues as they review the proposed
amendments):

1. Section 10-20.30.060 (Neighborhood Meeting): Increases the number of required neighborhood
meetings to a minimum of two, but allows the Director to waive the second meeting. Also includes a

requirement to inform residents living on the subject property. Further, the applicant is required to
keep detailed notes of the meeting’s outcome and to distribute them to the people who attended the
meeting.

2. Section 10-20.30.080 (Notice of Public Hearings): Responsibility for posting the subject property
and mailing notices to surrounding property owners and residents living on the subject property is
shifted from the City to the applicant. The City will continue to assume responsibility for providing
legal notice in the Arizona Daily Sun.

The Planning and Zoning Commission had no substantive comments or discussion on the amendments
to Chapter 10-10.

The Commission’s concerns and final recommendations on the amendments to Chapter 10-20 are
described in italic font within the explanation of why the amendment is proposed, and may be identified
by the “ (P&Z)” notation. Specific topics that warranted the most discussion are summarized below:

Page 20-3: 10-20.30.020.E (Availability of Materials) — As a result of the Commission’s
suggestions this paragraph was completely rewritten.

Page 20-5: 10-20.30.060.D (Neighborhood Meeting Notification) — This amendment reflects a
suggestion from a member of the public that was supported by the Commission.

Page 20-8: 10-20.30.080.A.5 (Notice Requirements) — The Commission offered suggestions for
additional noticing tools (e.g. the use of QR Codes) that will be incorporated into staff’s processes
and procedures.

Page 20-9: 10-20.40.030.D (Conditional Certificates of Occupancy) — A minor amendment
suggested by the Commission was added to paragraph 1.b.

Page 20-13: Table 10-20.40.090.A — Based on the Commission’s recommendation, additional
types of Minor Modifications have been added to this Table (Row # 25 and 26).

Page 20-15: 10-20.40.140.B.1 (Site Plan Review) — Includes a clarification to subparagraph a.
recommended by the Commission.

Page 20-15: 10-20.40.130 (Sign Permits — Temporary Signs) — In June 2015, the US Supreme Court
rendered it's decision in the Reed v Town of Gilbert sign code case. Staff has been diligently studying
the court’s opinion and working on first drafts of possible revisions to the Sign Code with specific
reference to temporary signs. In September the Council will hold an executive session with staff to



discuss the legal implications of the Reed case to the City of Flagstaff’'s Sign Standards. Additional
amendments to the various provisions of the Zoning Code may be required and will be presented to the
Council in the months ahead concurrent with the other amendments proposed to the Zoning Code.

Conclusion:
The working calendar has been updated with the following suggested dates for future council policy
discussion on the proposed amendments to the Zoning Code;

September 8 work session - Chapters 10-10 and 10-20
15 regular - Chapter 10-30
29 work session - Chapter 10-40

October 6 regular - Chapter 10-40 continued
13 work session - Chapter 10-50
20 regular - Chapter 10-50 continued
27 work session - Chapters 10-60 through 10-90

November 3 regular - Hold for Zoning Code as needed
10 work session -
17 regular - Public Hearing/Resolution/First reading of ordinance
24 work session -
December 1 regular - Second reading/adoption
8 work session -
15 regular - Hold for Zoning Code as needed

29 work session -

If you have questions, or require clarification on the contents of this staff summary, please contact Roger
E. Eastman, AICP, Comprehensive Planning and Code Administrator at reastman@flagstaffaz.gov or
(928) 213-2640.

Attachments: Amendments Chapter 10-10
Amendments Chapter 10-20
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Chapter 10-10: Title, Purpose, and Jurisdiction

Division 10-10-10: Title
10-10.10.020 Zoning Map
e Page10.30-1
A. Adoption
The Zoning Map, which divides the City of Flagstaff (City) ishereby-divided-into zones,

as-shown-en-the Zoning Map-whieh,-together with all explanatory notes provided on the
Zomng Map, is adopted by reference and declared to be a part of this Zomng Code. The

B. Zone Boundary or Classification Changes
If, in compliance with the provisions of the Zoning Code, changes are made toirn zone
boundaries, zone classifications, or other matters set forth on the Zoning Map, such
changes shall be entered on the Zoning Map within 30 days following the effective date
of the ordinance adopting the change.

C. Maintenance of Zoning Map
The Zoning Map shall be kept on file in the office of the Planning Director (Director),
and-The Zoning Map shall be maintained in electronic format by the Information
Technology Division, as authorized by the Director.

These essentially clerical amendments improve the readability of this Section.

Division 10-10-20: Legislative Intent and Purpose
10-10.20.020 Purpose of Zoning Code
o Page 10 30—4

This text is also included on Page 10.30-1 and, therefore, may be deleted.

Division 10-10.30: Authority
10-10.30.030 Applicability
e Page 10.30-2
C. Property Owned by Federal or State Agencies
The provisions of this Zoning Code shall not apply to property owned by the United
States of America or any of its agencies, rerte-the State of Arizona, or te-any local
agency not required to comply with this Zoning Code by State law when-the preposed

use-or structureisfora-governmental-purpese. All exempt agencies are encouraged to

Chap10-10_ZCAmndnts_2015Jun24_FinalPZ.docx Page 10-1



design any new developments in compliance with the standards set forth in this Zoning
Code and to cooperate in meeting the goals and objectives of this Zoning Code and the
General Plan.

The text shown to be deleted above is redundant and may be deleted.

10-10.30.040 Rules of Interpretation
e Page10.30-3
C. Whenever any provisions within this Zoning Code impose overlapping or contradictory
regulations, or whenever any provisions of this Zoning Code and any other code, rule,
or regulation impose overlapping or contradictory regulations, the provision which is
more restrictive or imposes higher standards or requirements shall govern, so that in all
cases the most restrictive provision shall apply.

This amendment ensures that if there are internal conflicts within the Zoning Code itself, the
more restrictive standard or requirement would apply.

D. Itis not intended that any provision of this Zoning Code nor any act by an
administrative official or Review Authority shall restrict or impair the right of any

private-erpublie-person to bring any-legal or equitable action for redress against
nuisances, hazards, or injuries to persons or property.

This essentially clerical amendment removes confusing language from this sentence.

10-10.30.070  Calculation of Fractions

e Page 10.30-4
(P&Z): Following Commission discussion on this Section, no revisions are proposed and staff
recommends that the original text should remain unchanged.

10-10.30.090 Rules of Transition
e DPage10.30-5

The following rules shall apply to all properties in the City on the effective date of this

Zoning Code:

B. Developments with Approvals or Permits

1. Building Permit Issued Prior to Effective Date

Any building, structure, or sign for which a lawful Building Permit has beenis issued
or for which a complete Building Permit or Sign Permit application as-determined-by
the Building Official-or Director-has been filed at least one day prior to the effective
date of this Zoning Code or any subsequent amendment to the Code, may be
constructed and completed in conformance with the permit and other applicable
approvals, permits and conditions, even if such building, structure or sign does not
fully comply with this Zoning Code or any subsequent amendment to the Code. If
construction is not commenced in compliance with the applicable permit terms, the
Building Official may grant an extension in compliance with the provisions of the
Building Code. If the extension does not state a specific time, it shall be an extension
for six months. If the building, structure, or sign is not completed in conformance
with the Building Permit and any granted extension, then the building, structure, or
sign shall be constructed, completed or occupied only in compliance with this
Zoning Code_or any subsequent amendment to the Code.
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The amendments in this Subsection clarify that any project for which a building permit or sign
permit has been filed may be constructed even if the development or sign for which the permit
may be issued does not comply with the Zoning Code or any subsequent amendment to the Code.

2. Final Site Plan Review and Approval Prior to Effective Date
An applicant whose development has received Site Plan Review and Approval prior
to the effective date of this Zoning Code or any subsequent amendment to the Code
may file an application for a Building Permit in compliance with the approved site
plan and any conditions of approval, even if the development does not comply with
the provisions of this Zoning Code or any subsequent amendment to the Code.
Upon approval of construction plans for the development, a Building Permit may be
issued. Site- PlanReview-and-Approvals granted for-developments-approved-prior to
the effective date of this Zoning Code or any subsequent amendment to the Code
shall be valid for one year from the date of approval. No time extensions shall be
permitted.

These minor amendments eliminate redundant language in this Subsection and update the
provisions regarding the effective date of the Zoning Code or any subsequent amendment to the
Code.

e Page10.30-6
C. Applications Filed Prior to the Effective Date
1. Complete applications for new developments including, but not limited to Site Plan
Review and Approval, Conditional Use Permits, and preliminary plats, that are filed
prior to the effective date of this Zoning Code or any subsequent amendment to the
Code may be approved under the provisions of the zoning code previously in effect
(1991 Land Development Code). Applicants may also elect to develop in compliance

with the provisions of this Zoning Code,and-in-thatecase shallcomply-withall
provisiens-of this Zening Code. If a Building Permit application is not filed within

one year of the date of approval of the application for new development, the
approval shall expire. No time extensions shall be permitted.

2. Applications for amendments to the Zoning Map filed prior to the effective date of
this Zoning Code shall be governed by the provisions of the 1991 Land Development
Code unless the applicant elects to comply with this Zoning Code.

These minor amendments eliminate redundant language in this Subsection and update the
provisions regarding the effective date of the Zoning Code or any subsequent amendment to the
Code.

Division 10-10-40: Severability
10-10.40.010 Severability
e DPage10.40-1
B. Theinvalidation-oftheapplicationof A determination by order of any court of
competent jurisdiction that any section, sentence, clause, phrase, word, portion, or
provision of this Zoning Code does not apply to any particular property or structure, or

to any particular properties or structures, by-order-of any-court-of competentjurisdiction

shall not affect the application of such section, sentence, clause, phrase, word, portion, or
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provision to any other property or structure not specifically included in the court’s
order.

This minor amendment improves the readability of this sentence.

Division 10-10-50: Effective Date
10-10.50.010 Effective Date
e Page10.50-1

B. This Zoning Code is hereby enacted asand-shall-be the zoning ordinance for the City;
and shall be infull-force-and-effectfromand-after-itspassage-the-effective date-beingas
of 12:01 A.M., December 5, 2011, unless this Zoning Code is referred to a vote of the
people, in which case it will take effect, if at all, 10 days after the election approving its

adoptionthis Zening-Cede.

This Section was written to clearly define when the new Zoning Code would become effective
following the Code’s adoption by the City Council on November 1, 2011. These minor
amendments eliminate redundant language, change the tense to the past to reflect that the Code
has been adopted and is now in effect, and to improve the readability of this Section.

Paragraph A may be deleted as it is now redundant.
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Chapter 10-20: Administration, Procedures and Enforcement

A summary of major/substantive amendments (e.g. where a new process or procedural requirement is
proposed, a standard is changed, etc.) is provided in the table below:

Section No.: Zoning Brief Description Page No.

Code Page (this document):

10-20.30.050 20.30-4 Applicability: Expands the projects that may be
Concept Plan reviewed through Concept Plan Review rather
Review than the more time consuming Site Plan Review
process.
10-20.30.060 20.30-5 Neighborhood Meetings Required: Increases the 4
Neighborhood number of required neighborhood meetings to
Meeting two, but allows the Director to waive the

second meeting.
Also includes a requirement to inform residents
living on the subject property.

10-20.30.080 20.30-11 Notice Requirements: Includes a requirement to 6
Notice of Public inform residents living on the subject property.
Hearings Further, responsibility for posting the subject

property and mailing to surrounding property
owners is shifted from City staff to the applicant.

10-20.40.060 20.40-12 Consideration and Decision; Staff I
Development Responsibilities: Defines when the terms of the
Agreements development agreement may be negotiated, i.e.
after impact analyses are accepted.
10-20.40.090 20.40-15 Applicability: More precisely defines the Zoning 12
Minor Code Administrator’s role in reviewing these
Madifications to requests. The subsection on modifications to
Development site plans is moved to Section 10-20.40.140 (Site
Standards Plan Review and Approval).

Further, additional standards are included as
eligible for modification.

10-20.40.150 20.40-35 New section to allow the temporary occupancy 18

Temporary Uses of a recreation vehicle while a residence is under
construction.

10-20.50.040 20.50.9 Protest Procedures: Establishes a time frame in 20

Procedures which a protest of a zone change must be filed

to provide sufficient time to provide it to the
Council in a timely manner.

10-20.50.040 20.50.10 Conditions of Approval: Requires compliance 21
Procedures with resource protection standards even if the
subject property is not located in the RPO.
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Division 10-20.30: Common Procedures
Section 10-20.30.020 Application Process

e DPage 20.30-2

B. Application Content

3.

The Director shall specify the form and content of applications required by
this Zoning Code. The Director may require supporting materials as part of
the application; including, but not limited to, legal descriptions, statements,
photographs, plans, drawings, renderings, models, material samples, and
other items necessary to describe the existing situation and the proposed
development. The applicant ishall-be responsible for the accuracy and
completeness of all information submitted to the City. The Director may
waive the submission of specific material or information-if upon a finding
that ke finds-it is not needed to reach a decision on the application.

Prior to and as a condition of final approval of a change to any land use
regulation or standard, Zoning Map amendment, or Conditional Use Permit,
the Director may require the owner to execute a Waiver of Claims for
Diminution in Value (City Code Title 1 (Administration), Chapter 1-17 (City
Finances)) in compliance with the A.R.S. § 12-1131 through 12-1138.

(P&Z) The amendment in paragraph 4 suggested by the P&Z Commission clarifies that the Prop
207 waiver is also required for zone changes and Conditional Use Permits. Upon further
consultation with the City Attorney’s office, staff recommends that the sample language used by
some Valley cities (e.g. City of Buckeye) should not be inserted on the application form, and
rather that a cross reference to the Zoning Code Section above should be included on this form.

June 24th -

Commissioner Turner stated for the record that he felt no applicant should give up

their rights by signing a Proposition 207 Waiver.

e DPage 20.30-2

C. Determination of Administrative Completeness and Substantive Review

1.

After receiving an application accompanied by the required fee (See
Appendix 2 (Planning Fee Schedule)), all applications shall be reviewed in
compliance with the time frames for administrative and substantive review
on file with the Planning Section, as required by A.R.S. § 9-832 et.seq.

In order to the Pirectorshall-determine if the application is complete within

the established administrative review periodin-compliance-with-the review
schedwle-ontfile with-the Planning Sectiontn-order-to-make the

completeness-determination, the Director may submit the application to
other City departments-or-divisions, as appropriate. The Director shall

notify the applicant if the application is complete and has been accepted for
processing. If the application is incomplete, the Director shall identify the
items that must be filed to complete the application and return it to the
applicant. No application willshall be reviewed and no public hearings
willshall be scheduled until an application is determined to be complete.
An applicant may appeal the Director’s determination of completeness to
the Community Development Director (See Section 10-20.80 (Procedures
for Appeals)).
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3.  When an application has been determined to be complete, it will be
considered for substantive review within the established substantive
review period for the application. The Director may submit the application
to other affected City divisions which shall determine whether the
application complies with pertinent standards and regulations. An
applicant mav appeal a determination of the Director to the Board of
Adjustment as set forth in Section 10-20.80.020 (Appeals of Interpretations
by the Zoning Code Administrator and Director).

The amendments proposed in this Subsection are necessary in order to ensure that the
requirements of A.R.S. § 9.852 et. seq. as approved by the state legislature in SB1598 (The
Regulatory Bill of Rights), and as updated by HB2443 in the 2013 legislative session, are
included in the Zoning Code.

e DPage 20.30-3

E.

Availability of Materials

Applications and supporting materials are public records pursuant to A.R.S. §
39-121 through 39-128. Public records may be reviewed and copied upon request
during normal business hours, unless protected from disclosure. The applicant
shall clearly label each page of copyrighted or trademarked materials (e.g., ©, ®,
TM) and such materials will be available for public inspection, but copyrighted
materials will not be copied.

(P&Z): As a result of the Commission’s discussion on this topic, the previous language offered by
staff has been replaced by the new text suggested above that more clearly addresses under what
conditions materials submitted in support of a development application may be made available for
public inspection. The amendment is consistent with similar provisions in most Arizona city’s
zoning codes.

10-20.30.050 Concept Plan Review
e DPage 20.30-4

A.

Purpose

N Revi

i 40- —Concept Plan Review is an informal review
to ensure that the applicant is aware of the procedures and substantive
requirements of the City, and to identify any potential problems or concerns

prior to submitting for Site Plan Review and Approval (Section 10-20.40.140).

Applicability

Concept Plan Review is required for the following:

1. All developments requiring Site Plan Review and Approval (Section 10-

20.40.140);

2. Any change of use that triggers an increase in required parking;

3. A proposed duplex;

4. Non-structural remodeling of an exterior facade; and
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5. A proposed single-family residence located on a parcel that is not part of
a platted subdivision.

This amendment which adds an Applicability section is necessary in order to expand the list of
new developments that are subject to Concept Plan Review consistent with staff’s current
practices. In an attempt to simplify the development review process, provide a higher level of
customer service, and reduce costs to new development, when it is appropriate to do so staff
guides new development through the Concept Plan Review process rather than more time
consuming Site Plan Review process. Subparagraph #5 is included as new homes in unplatted
areas of the City (e.g. Rain Valley) may require the coordination of infrastructure and other
conditions, such as the need for a cistern, non-combustible construction, or the construction of a
fire access road. The concept plan review provides the home owner with early notice of issues that
need to be addressed, of which they may not have been aware. Renumber all following
Subsections.

CB.Application for Concept Plan Review

2. Application Review
Upon receipt of an application, the Director shall refer the Concept Plan
application to any applicable departments or agencies, which shall review
the application for compliance with City standards and regulations. The
Director, in compliance with the Review Schedule on file with the Planning
Section, shall provide conditions and comments to the applicant-n

Major developments (i.e. those over 20,000 square feet in gross floor area or
over 50 dwelling units) may be scheduled for a longer review period.

10-20.30.060 Neighborhood Meeting

Page 20.30-5

A. Neighborhood Meetings Required
1. Applicants for a General Plan amendment, Specific Plan amendment, Zoning
Map amendments, Conditional Use Permit, annexation or change of use
within the PF (Public Facility) Zone shall schedule and conduct at least two
neighborhood meetings in compliance with this Section. The applicant is
responsible for all costs associated with the neighborhood meetings.

N

2. The Director may waive the requirement for a-neighborhood meetings if it
can be demonstrated that there are a limited number of property owners
adjacent to the subject property and that other techniques for informing them
of the application would be more effective, such as direct mailing with
information on the application or one-on-one meetings with affected
property owners.

This amendment adds an additional level for citizen engagement and public outreach by
requiring applicants for the processes listed to hold at least two neighborhood meetings.
Currently only one is required, but the Director may require an additional meeting if substantial
changes are proposed after the first meeting was held. As described in Subsection G. below, the
requirement for the second neighborhood meeting may be waived if there were no substantive
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issues raised by the meeting participants or there was minimal public participation in the initial
meeting.

C. Neighborhood Meeting Planning
1. The applicant’s neighborhood meetings shall be scheduled ...

2. A plan for how the applicant intends to conduct the neighborhood meetings
shall be submitted ...

a. Property owners, citizens, jurisdictions and public agencies within 300
feet of the development or that may be affected by the application. The
Director may expand the required notification area as stipulated in
Paragraph D.3 below;

Consistent with commonly applied practice, the amendment in paragraph 3 codifies that the
Director may expand the notification area beyond 300 feet based on the context of the subject
property to ensure that as many nearby property owners as possible are informed of the proposed
development. For example, this is important in areas of the City where parcels are large.

D. Neighborhood Meeting Notification

3. Notify by first-class mail all property owners of record within 300 feet of the
subject property. Notification within a larger area may be required when ;
unless-the General Plan or other applicable adopted City policy (See Section
10-20.30.070 (Additional Requirements for Citizen Outreach) for example)
stipulates requires-notification within a larger area. The Director may also
expand the notification area based on the location and context of the subject
property if it is determined that the potential impact of the development
extends beyond the required notification boundary;

4. Notify by first-class mail to the situs or actual address of all tenants and
residents living on the subject property;

54. Notify by first-class mail all Homeowners Associations (HOAs) that govern
land within 1,000 feet of the subject property as well as all persons or groups
whose names are on the Registry of Persons and Groups described in Section
10-20.30.080.B who are interested in receiving such notice. If it is determined
that the potential impact of the development extends beyond the required
notification boundary, the Director may expand the notification area; and

Consistent with commonly applied practice, the amendment in paragraph 3 codifies that the
Director may expand the notification area beyond 300 feet based on the context of the subject
property to ensure that as many nearby property owners as possible are informed of the proposed
development. For example, this is important in areas of the City where parcels are large.

(P&Z): The amendment in paragraph 4 is in response to public comment provided at the June
10" public hearing. It ensures that any person living on the subject property as a tenant is also
informed of the neighborhood meeting and any development plans that may affect them.

E. City Staff Involvement
City staff may attend the neighborhood meetings. The role of City staff ...
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Record of Proceedings

The applicant shall create a written summary of the meetings, which shall be
submitted filed-with-the Directerwith the next formal submission to the Director.
This written summary will be attached to the director’s report to the Planning
and Zoning Commission and City Council. At a minimum, the report shall
include the following information:

4. The applicant shall also send a copy of written summary to all the people
who recorded their names on the sign-in sheet for the meeting.

This amendment requires the applicant to also send a copy of the written summary to all meeting
attendees who signed-in so that they can be informed of how the applicant recorded their
comments and concerns.

G.

Request to Waive the Second or Additional Neighborhood Meetings

An applicant may submit a written request to theThe Director to waive the
requirement for the second or mayrequire-that-any ene-er-mere-additional
neighborhood meetings if either no substantive issues were identified by the
meeting participants, including but not limited to, density, compatibility, traffic
or stormwater issues, or there was minimal participation at the initial
neighborhood meeting as documented in the record of proceedings described in
Subsection F.be-held. If the application is substantially modified from what was
presented at the initial neighborhood meeting, the Director shallmay require that
a second or additional neighborhood meetings in compliance with this Section be
held to present the modified application.

This amendment allows the applicant to waive the requirement for the second neighborhood
meeting provided there were no substantive issues raised by the meeting participants or there was
minimal public participation (recommendation from the P&Z Commission) in the initial
meeting.

10-20.30.070 Additional Requirements for Citizen Outreach
e Page 20.30-8

A.

Applicability

This Section shall apply, in addition to those requirements established in Section
10-20.30.060 (Neighborhood Meeting), to the following developments for which a
Zoning Map or General Plan amendment is required:

1. New single-family or multi-family residential developments that exceed
300 units; or

2. New commercial, industrial, and public facility developments that exceed
20 acres or 100,000 square feet of gross floor area.

This amendment is necessary to ensure that industrial and public facility developments are also
included in the additional requirements for citizen outreach.

10-20.30.080

Notice of Public Hearings

e Page 20.30-11

A.

Notice Requirements
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3. Manner of Notification
Notices of required public hearing shall be sent by first-class mail to the
following persons:

b. Each real property owner (if different from the applicant) as shown on
the last assessment of the property of any land which is located within
300 feet of the property subject to the application for which the public
hearing is required. The Director may expand the notification area
based on the location and context of the subject property if it is
determined that the potential impact of the development extends
beyond the required notification boundary.

c. The situs or actual address of all tenants and residents living on the
subject property.

d. Alllocal government agencies which have reviewed and commented on
the proposed development or Zoning Map amendment or which abut
the subject property.

Consistent with commonly applied practice, the amendment in Paragraph 3.b. codifies that the
Director may expand the notification area beyond 300 feet based on the context of the subject
property to ensure that as many nearby property owners as possible are informed of the proposed
development. For example, this is important in areas of the City where parcels are large.

The amendment in Paragraph 3.c. ensures that tenants and residents on the subject property are
informed of the public hearing through their situs address (i.e. the actual address of the property
established by the County Assessor’s Office).

5. Responsibility for Providing Notice
a. The DirectorCity shall be responsible for placing the public hearing
notices required by this Section in a newspaper of general circulation
within the City.

b. The applicant City shall post the notice(s); as required by this Section on
the subject property. and-tThe applicant is hallberequired to maintain
the posting and remove the sign within seven days after the public
hearing and final action. Failure to remove the sign mayshall result in
the City removing the sign and a-charginge te-the applicant for costs
incurred. The applicant shall submit a notarized Affidavit of Posting
and photographs of the signs posted on the subject property to the
Director no less than 15 days prior to the public hearing date.

c. _If notice is required to be provided by mail, the applicant is_kall-be
responsible for providing-the City-with-establishing a list of names and

addresses of property owners in compliance with the requirements of
Section 10-20.30.060.D.3 and 4within-300-feet-of the-subjectproperty, as
well as the names and situs addresses of all tenants and residents living
on the subject property, in compliance with this Section. The applicant

Inadditienthe-applicant-shall mail a pubhc hearing notice to each of

1 1

property owners on the list referenced above
no later than 15 days prior to the public hearmg date. -A notarized copy
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of the mailing list shall be submitted to the Director prior to or on the
fifteenth day prior to the public hearing date.

e-d.Failure to provide the documentation described in Subparagraphs b.
and c. above will result in continuance of the case to the next available

pubhc hearmg date.a complete list or the associated envelopes shall

These suggested amendments place the responsibility on the applicant for posting a subject
property and sending notices to surrounding property owners. This approach has been
implemented by the City of Buckeye for some years now and other Valley cities. By so doing there
is less exposure and risk to staff, and will save staff time when processing the application. Note
that staff will continue to be responsible for writing the legal notice to be published in the
newspaper. Staff will provide a copy of this legal notice to the applicant to be mailed to
surrounding property owners as required in Paragraph c. If this amendment is adopted, the
City’s application forms will be updated to provide useful information to an applicant, including
for example, how to develop the list of property owners and how best to install the signs on the
property. The amendment also ensures that any persons residing on the subject property are also
informed of the upcoming public hearing.

(P&Z) At the June 10t public hearing it was suggested that consideration should be given to also
providing notice via prevailing technological means, such as the use of QR Codes, Facebook, the
city’s webpage, etc. Staff agrees, and suggests that instead of incorporating this idea into the
Zoning Code, staff’s processes and procedures will be updated to include this information.

One consideration with the amendment proposed above that requires an applicant to mail the
legal notices and post the property is that the fee schedule should be revised as these costs are
already assumed in the current fee schedule. When the Council reviews proposed changes to the
fee schedule in the coming months, this issue will be discussed at that time.

10-20.30.100 Final Decisions
e Page 20.30-13
B. Notice of Decision

When a final decision is made by Notice of Decision, the decision made and the
findings that were the basis for the decision shall be-deseribed documented in
writing and sent via first class mail —Fhe Director shall- mail the Netice-of
Decision-to the applicant at the mailing address stated in the application, and to
any other person or entity requesting such notification in writing.

Paragraph B (Notice of Decision) requires that when a final decision is made by Notice of
Decision, the Director must mail the Notice of Decision to the applicant. This amendment
clarifies that the Notice of Decision must be sent via first class mail to the applicant and is in
response to public comments at the June 10t public hearing (P&Z). In addition, to sending the
Notice of Decision via first class mail, the notice may also be provided to the applicant via e-mail
or other means.

10-20.30.110 Effect of Denials

e Page 20.30-13
A new application concerning property for which a previous application has been
denied (i.e. it may be the same as the previous application or it may be a different
proposal) may only be considered when:
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. The application does not involve the same request for Conditional Use Permit,
Variance, Zone Change, Annexation, or General Plan amendment, or allege the same
misinterpretation or hardships as the previous application;

. The subsequent application involves a development proposal which is, in the
opinion of the Director, materially different from prior proposals,-in-the-epinion-of
the Director; or is responsivein-the-opinion-of the Director; to negative findings set
forth in the denial of the prior application;

. A substantial change in the use of adjacent property has occurred since the previous
application was denied; or

. A period of not less than one year has passed since the previous application was
denied and all appeals provided by the City have been exhausted.

This amendment is necessary because the list of applicable development applications in Paragraph
A is incomplete.

Division 10-20.40: Permits and Approvals

10-20.40.010 Purpose

Page 20.40-1

B. Review and Approval
The Director, in compliance with the Review Schedule on file with the Planning Section,
shall review the permit application and supporting documentation for compliance with
the standards provided in this Zoning Code, and shall determine whether the permit

permit application-in

may be issued or if the apphcant must supply addltlonal mformatlon to complete the

Seetion. If the permit apphcat1on is demed the reason shall be stated in wrltmg

10-20.40.030 Building Permits and Certificates of Occupancy
Page 20.40-3

Conditional Certificate of Occupancy
1. A Conditional Certificate of Occupancy may be issued by the Director
provided that:

at. The applicant demonstrates that the incomplete components of the
building and site (such as landscaping or private or public infrastructure)
will not affect the public health, safety and general welfare;

b2. The applicant demonstrates that completion is impractical at the time the
Certificate of Occupancy is sought due to weather or other conditions as
requestededetermined by the applicant and as approved by the Director;
ander

c3. The applicant secures the completion of the construction with appropriate
assurances in a form acceptable to the Director and the City Attorney, and
in an amount sufficient to complete the construction, as determined by
the applicant and as approved by the Director.
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42. Requests for Conditional Certificates of Occupancy shall contain:

(P&Z) This essentially clerical amendment corrects the numbering convention for this
Subsection, and as all three of the requirements for a Conditional Certificate of Occupancy must
be satisfied before it is issued, the incorrect “or” is replaced with “and”. The P&Z Commission
recommended the clarifying amendment in paragraph b.

10-20.40.050 Conditional Use Permits
e DPage 20.40-7
C. Application Requirements
1. Pre-application Review

2. Application Requirements
An application for a Conditional Use Permit shall be submitted on a form
prescribed by the City in compliance with Section 10-20.30.020 (Application
Process), together with the information and materials requested in the
application checklist and the required fee established in Appendix 2 (Planning

Fee Schedule).

32. Responsibility
This amendment provides a cross-reference to Application Process Section of the Zoning Code.
All following paragraphs will be renumbered without any other text changes.

D. Public Hearings and Procedures
The Planning Commission shall hold a public hearing on the application for a
Conditional Use Permit and shall, at the conclusion of the public hearing, approve, with
or without conditions, or deny the application in compliance with the requirements for
conditional uses and other applicable requirements of this Zoning Code. The public
hearing shall be noticed in compliance with Section 10-20.30.080 (Notice of Public

Hearings).

This minor amendment provides a cross-reference to the notice of public hearings Section of the
Zoning Code.

e DPage 20.40-9
H. Time Limits and Permit Implementation
| 1. A Conditional Use Permit willshall become null and void one year after the effective
date unless one of the following has occurred:

a. A grading permit or building permit has been issued and construction
commenced begun-and diligently pursued;

| b. The approved use has been established; or

c. An extension has been granted by the Planning Commission. Such extension
shall ...

A grading permit has been included in subparagraph a. because some conditional uses may
require approval of a grading permit before the building permit is issued. Also, this subparagraph
has been amended to reflect current practice.
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Note that the term “to completion” that was added at the end of subparagraph a. has been
removed as it is not needed and was causing confusion.

10-20.40.060 Development Agreements
e DPage 20.40-12
C. Consideration and Decision
1. Staff Responsibilities

a.__The Director in consultation with the City Attorney shall direct the
negotiations with the applicant regarding terms of the development
agreement.

a-b. At such time as impact analyses are accepted by the City Engineer or
Utilities Director, negotiations with the applicant regarding the terms of
the development agreement may commence. An applicant shall provide a
list of conditions, requirements, and stipulations to be included in a
development agreement.

b-c. Once negotiations are completed, the Director shall schedule the
proposed development agreement for approval by the Council in
compliance with this Division.

This amendment resolves a gap in the current Zoning Code by clearly stating at what stage of the
project’s review the terms of the development agreement may be negotiated.

10-20.40.070 Home Occupation Permits
e DPage 20.40-14
B. Review and Final Decision
1. The Director shall review the Home Occupation Permit application and supporting
documentation required by Section 10-20.30.020 (Application Process) for
compliance with the requirements of the Zoning Code.

This amendment provides a cross-reference to Application Process Section of the Zoning Code.

2. The Director, in compliance with the Review Schedule on file with the Planning
Section, shall determine whether the Home Occupation Permit can be issued or if
addltlonal 1nformat10n is requlred from the apphcant to complete the application-in

view -- iorr. If the Home

Occupation Perm1t application is denied, the reason shall be stated in writing.

10-20.40.080 Minor Improvement Permits
e Page 20.40-15
B. Review and Final Decision
1. The Director shall review the Minor Improvement Permit application and
supporting documentation required by Section 10-20.30.020 (Application
Process) for compliance with the requirements of the Zoning Code.

This amendment provides a cross-reference to Application Process Section of the Zoning Code.
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2. The Director, in compliance with the Review Schedule on file with the Planning

10-20.40.090

Section, shall determine whether the Minor Improvement Permit can be issued
or if additional mformat1on is requlred from the apphcant to complete the

application-in = : A
Seetion. If the apphcat1on is denied, the reason shall be stated in wrltmg

Minor Modifications to Development Standards

e DPage 20.40-15

Applicability

1——The Director-erZoning Code Administrator may approve a Minor
Modification for only those items specified in Table A (Types of Minor
Modifications Allowed), and only after first making the findings specified in
Subsection D.3, below.

B.

In order to ensure consistency of interpretation and ease of record keeping the Zoning Code
Administrator should be the only staff person approving Minor Modifications. As described
below, the Planning Director will retain the authority to approve minor modifications to site

plans.

This Subsection regarding modifications to site plans was incorrectly placed in Section 10-
20.40.090 (Minor Modifications to Development Standards) and instead should be inserted into
Section 10-20.40.140 (Site Plan Review and Approval).

Table 10-20.40.090.A: Types of Minor Modifications Allowed
e DPage 20.40-16

Types of Minor Modifications Allowed Maximum

Modification

16. To encourage the development of housing units for disabled persons with limited ~ Determined on a case-
mobility, the-Director may-allow-a reasonable deviation from the prescribed by-case basis
standards of Chapter 10-40 (Specific to Zones) where necessary to install
features that facilitate access and mobility of disabled persons_may be allowed.

This minor amendment is suggested to ensure consistency with the preceding amendment in
which the Zoning Code Administrator will be responsible for the review of all minor
modifications to development standards.
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Page 20.40-17
Insert as new rows in this table:

Types of Minor Modifications Allowed Maximum
Modification

22. To encourage the preservation of existing healthy trees located more than 25 100%
feet from a building foundation (Section 10-50.60.050.A.1)

23. To encourage the use of passive solar designs and other sustainable practices, a Determined on a case-
reasonable deviation from the prescribed standards of Chapter 10-40 (Specific to by-case basis
Zones) where necessary to promote energy conservation may be allowed.

24. A modification of Section 10-40.60.160 (Drive-through Retail), Subsections C.| Determined on a case-
through C.5 only, to provide flexibility in the application of these standards when by-case basis
unique site circumstances exist.

25. A modification of Subsection 10-50.20.030.B.7 (Windows) to allow the use of Determined on a case-
alternative window design and placement when warranted by unusual site by-case basis
circumstances and the development’s context.

26. A modification of Table 10-40.60.250.A (Site Layout and Development Design Determined on a case-

Standards). Factors to be considered include: the width and character of the
street; if the site is located within a floodplain; if site conditions such as changes
in topography make providing pedestrian accessibility difficult; if there is vacant
property or existing non-commercial uses on the opposite side of the street; or
if the mixed-use development is proposed on a through lot between two
primary streets and commercial uses are only appropriate on one such primary
street.

by-case basis

These amendments provide flexibility to a developer to address circumstances where it may not be
possible to meet the standard to allow credits for existing healthy trees, promote energy
conservation, provide flexibility for drive-through retail facilities, and allow for alternative

window placement and design solutions (P&Z).

(P&Z) - June 10" public hearing: The standard for required commercial space on the ground
floor of a mixed use building has been added to this Section so that it may be modified subject to

specified criteria.

NOTE - rearrange this table so that the standards listed within it are listed in the order they are

found in the Zoning Code.

Page 20.40-17
C. Decision by the Director-orZoning Code Administrator

The Direetor-or-Zoning Code Administrator may approve Minor Modifications
in compliance with Subsection B above; or may defermakinga-decision-and

instead-refer the application to the Board of Adjustment for review and final

decision; in compliance with this Section.

Consistent with the amendment proposed in Subsection B. (Applicability) above, in order to
ensure consistency of interpretation and ease of record keeping the Zoning Code Administrator
should be the only staff person approving minor modifications to development standards.

Ensure that this same change is also completed in Subsection D. (Review and Final Decision) in

paragraphs 1, 2, 3, and 5.

D. Review and Final Decision

1. The BirectorerZoning Code Administrator in compliance with Subsection B
above shall review the application for a Minor Modification and supporting
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documentation required by Section 10-20.30.020 (Application Process) for
compliance with the requirements of this Zoning Code. A public hearing
shall not be required for the decision on a Minor Modification.

This amendment provides a cross-reference to the Application Process Section of the Zoning
Code.

10-20.40.100 Outdoor Lighting Permits
e DPage 20.40-19
B. Review and Final Decisions

The Director shall review the application determine-whetherthefor an Outdoor
Lighting Permit and supporting documentation required by Section 10-20.30.020
(Application Process) for compliance with the requirements of this Zoning Code. The
Director, in compliance with the Review Schedule on file with the Planning Section,
shall determine whether the Outdoor Lighting Permit may be issued or if additional

1nformat1on is requlred from the apphcant—teeemplete—ﬂae—pe%m&a—pphe&ﬁeﬂ—m

Outdoor nghtmg Permit apphcatlon is demed, the reason shall be stated in writing.

This amendment provides a cross-reference to the Application Process Section of the Zoning Code
and ensures consistency with similar text throughout this Chapter.

10-20.40.110 Parking Lot Maintenance Permits
e Page 20.40-20
C. Review and Final Decision
1. The Director, in compliance with the Review Schedule on file with the Planning

Section, shall review the Parking Lot Maintenance Permit application and
supporting documentation required by Section 10-20.30.020 (Application
Process) for compliance with the requirements of this Zoning Code. To the
maximum extent feasible, existing nonconforming parking areas constructed
prior to the effective date of this Zoning Code should be restriped consistent with
the applicable provisions of Division 10-50.80 (Parking Standards).

This amendment provides a cross-reference to the Application Process Section of the Zoning Code
and ensures consistency with similar text throughout this Chapter.

10-20.40.120 Sign Permits - Permanent Signs
e Page 20.40-21
D. Review and Approval
1. Review
The Director shall review the Sign Permit application and supporting
documentation required by Section 10-20.30.020 (Application Process) for
compliance with the standards of Division 10-50.100 (Sign Standards).

This amendment provides a cross-reference to the Application Process Section of the Zoning Code
and ensures consistency with similar text throughout this Chapter.

2. Determination
The Director, in compliance with the Review Schedule on file with the
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Planning Section, shall determine whether the Sign Permit may be issued or
if additional information is required from the applicant to complete the
permit application-in-compliance-with-the Review-Schedule-onfile-with-the
Planning Seetion. If the Sign Permit application is denied, the reason shall be
stated in writing.

10-20.40.130 Sign Permits - Temporary Signs

e DPage 20.40-24

D. Review and Approval
2. Review

The Director shall review the Temporary Sign Permit application and
supporting documentation required by Section 10-20.30.020 (Application
Process) for compliance with the standards of Section 10-50.100.070
(Temporary Signs).

This amendment provides a cross-reference to the Application Process Section of the Zoning Code
and ensures consistency with similar text throughout this Chapter.

3. Determination

The Director, in compliance with the Review Schedule on file with the
Planning Section, shall determine whether the Temporary Sign Permit may
be issued or if additional information is required from the applicant to
complete the permit application-in-compliance-with-the Review Schedule-on
file-with-the Planning Seetion. If the Temporary Sign Permit application is
denied, the reason shall be stated in writing.

10-20.40.140 Site Plan Review and Approval

e Page 20.40-25

B. Applicability

1.

Site Plan Review
Site Plan Review and Approval shall be required for all authorized uses,

changes of use and approved conditional uses as-determined-bythe Director

in any Zone, except for the following;

a. Detached single-family dwellings (up to two on one lot or parcel, where
permitted by the Zone, including a proposed single-family residence
located on a parcel that is not part of a platted subdivision), duplexes,
and related accessory uses and buildings in approved subdivisions;

b. Interior tenant alterations or improvements which do not affect parking
requirements or exterior building appearance;

c. Nonstructural remodeling of a building facade treatment; and

d. Sign permits for properties not otherwise subject to site plan review.

(P&Z) This amendment clarifies that site plan review and approval is not needed for either a
single-family home located on a parcel that is not part of a platted subdivision or a duplex (added
by the P&Z Commission,).
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e Page 20.40-25
C. Application for Site Plan Review
1. Application Requirements
An application for a Site Plan Review shall be submitted on a form prescribed
by the City in compliance with Section 10-20.30.020 (Application Process),
together with the information and materials requested in the Site Plan
Review application checklist and the required fee established in Appendix 2
(Planning Fee Schedule).

Paragraph 1., Application Requirements, is commonly included in the Zoning Code but was
inadvertently omitted from the first version of the Code. All following paragraphs will be
renumbered without any other text changes.

12. Standards of Review

e DPage 20.40-26
23. Application Review
a. Receipt of Application

(1) Upon receipt of an application for Site Plan Review, the Director in
compliance with the Review Schedule on file with the Planning
Section shall refer it the-Site PlanReview-application-to any affected
departments or agencies, which shall determine whether the
application complies with pertinent City standards and regulations.

4(2) The review and administrative approval of charter schools shall
be conducted on an expedited basis in compliance with A.R.S. § 15-
189.01 to allow for a public hearing or appeal to the Board of
Adjustment (See Division 10-20.80 (Procedures for Appeals)).

This amendment is required to ensure that the requirements of A.R.S. § 15-189.01 are included
in the Zoning Code to allow for expedited review for charter schools.

b. Minor Modifications to Site Plans Associated with Zoning Map
Amendments
The Director may approve Minor Modifications to site plans associated
with Zoning Map amendments provided that the modifications will not
cause any of the following to occur:

(1) A change in the character of the development;

(2) A significant increase in impacts on utility infrastructure or traffic
on roadways adjacent or external to the development;

(3) A change in the external impacts on adjacent property; or

(4) A reduction in the originally approved setbacks from property lines
or modification of structure height.
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This Subsection regarding modifications to site plans was incorrectly placed in Section 10-
20.40.090 (Minor Modifications to Development Standards) and has been moved into Section 10-
20.40.140 (Site Plan Review and Approval) where it is more logically placed. All following
paragraphs will be renumbered without any other text changes.

10-20.40.150 Temporary Use Permits
e DPage 20.40-29
B. Review and Final Decision

1. The Director shall review the Temporary Use Permit application and supporting
documentation required by Section 10-20.30.020 (Application Process) for
compliance with the requirements of Section 10-20.40.150 (Temporary Use Permits).

[N

The Director, in compliance with the Review Schedule on file with the Planning
Section, shall determine whether the Temporary Use Permit can be issued or if
additional information is required from the applicant to complete the application. If
the application is denied, the reason shall be stated in writing.

This amendment provides a cross-reference to the Application Process Section of the Zoning Code
and ensures consistency with similar text throughout this Chapter. Renumber all following
Subsections.

e DPage 20.40-29
BC.  Time Limits
1. Unless otherwise provided for in Subsection €D below, a Temporary Use
Permit shall be valid for up to 180 days in any given calendar year.

2. The same temporary use may only be established at a maximum of three
different locations, each for a maximum of 180 days in any given calendar

vear (ie—atotal-of 18-menthsmaximum).

This amendment clarifies that the 180 day time frame is counted within a calendar year.

e Page 20.40.30
| €D.3 Food Vendors
a.  The food vendor shall provide written authorization from the private
property owner(s) or property management company(s) representing the
property owner(s) to utilize the property on which they intend to locate. No
| food vendor shall be permitted to operate on more than fivethree
properties within a calendar year.

Staff recommends that the number of locations where mobile food vendors may be located should
be increased to five consistent with the way a number of these vendors operate. This will allow
them to cover more of the City in approved locations, provide additional options for food service,
and hopefully increase their sales.

c.  Thelocation of the vendor’s equipment, structures and display(s) shall be a

minimum of 10 feet inside the private-property line and shall conform to an
approved site drawing.
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The word “private” may be removed from this sentence as it is unnecessary.

h.

Temporary food vendors that operate within the City for a total of 60 days
or less per calendar year at a single or multiple locations may continue to
use the same location(s) for subsequent calendar years.

Temporary food vendors whose business is seasenal{i-e-limited to a
maximum of nine months per calendar year) that operate within the City
for more than 61 days per calendar year at a single or multiple locations
shall be limited to two consecutive years at the same location(s). A one-time
extension of the Temporary Use Permit may be granted for a maximum of
one additional year. When issuing a renewal of a Temporary Use Permit,
the Director shall ensure that the following conditions are satisfied:

The word “seasonal” can be removed from this sentence as it is unneeded and has caused

confusion.

Page 20.40-32

DE4 Merchandise and Service Vendors

C.

The location of the vendor’s equipment, structures and display(s) shall be a
minimum of 10 feet inside the private-property line and shall conform to an
approved site drawing.

The word “private” may be removed from this sentence as it is unnecessary.

Page 20.40-35

DE. Allowed Temporary Uses

13.

Temporary Occupancy of a Recreational Vehicle

In any residential zone with a lot or parcel area of at least 0.5 acre, a

recreational vehicle may be used as a temporary residence while a new

single-family home is under construction subject to the following

conditions:

Only the property owner may live in a recreational vehicle while the

new residence is under construction. As soon as construction has been
concluded (i.e. a Certificate of Occupancy has been issued), the
recreational vehicle must be vacated and the owners must move into
the completed residence;

The construction of the residence must be diligently pursued to

completion, i.e. the residence must be constructed within the typical
time frame for constructing such a building. If the residence is not
completed within a reasonable period of time the Temporary Use
Permit allowing temporary residence may be terminated by the
Zoning Code Administrator.
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143.  Similar Temporary Activities
The Director may authorize other temporary activities that are similar to
the ether-activities listed in this Subsection and that are compatible with
the applicable zone and surrounding land uses.

City staff has frequently been asked whether an RV may be occupied while a residence is under
construction. Two sections of the Zoning Code support a decision to allow this temporary use
subject to approval of a Temporary Use Permit — 10-20.40.150.A (Purpose) and 10-
20.40.150.C.13 (Similar Temporary Activities). This amendment further addresses and clarifies
this issue.

10-20.40.160 Zoning Verification
e DPage 20.40-36
A. Purpose

Zoning Verification Letters may be requested from the Director by a property
owner or a representative for a property owner who is seeking verification of the
zoning status for a property. Other associated information may also be requested
and provided, if available, such as any development approvals granted by the
City, existing nonconformities or violations.

B. Process for Review
Upon receipt of a complete zoning verification request, the Director, in
compliance with the Review Schedule on file with the Planning Section, shall:

Division 10-20.50: Amendments to the Zoning Code Text and the Zoning Map
10-20.50.040 Procedures
e Page 20.50-2
B. Citizen Review
All applications to amend the text of this Zoning Code or the Zoning Map shall

include a process for besubjeet-to-a-citizen part1c1pat10n1¢e¥1ew—p¥eeess The

eCitizen Qart1c1pat1on fewewpfeees&shall at a minimum, consist of a
Neighborhood Meeting or a work session of the Planning Commission, as set
forth below. The Director may implement additional procedures for citizen

participation.

1. Zoning Map Amendments
The applicant shall schedule and conduct a Neighborhood Meeting in
compliance with the procedures set forth in Section 10-20.30.060
(Neighborhood Meeting). For requests to designate property as a
Landmark, Historic Property or Historic District a public meeting of the
Heritage Preservation Commission held prior to any public hearing on
the request shall satisfy the requirement for a Neighborhood Meeting.

2. Text Amendments to this Zoning Code
a. A citizen review session shall be held at thea Planning
Commission work session that is scheduled for the consideration

of any proposed text amendment. -in-compliance-with-the Review
Sehedule-onfile-with-the Planning Seetion. A-werk-session-of the
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Hesi p on C . Losi
Landmark Historic P Hictoric Diskei
held o blic heati | hall saticfy il
i i i ion—Landowners and other
citizens potentially affected by the proposed text amendment
willshalt have an opportunity to comment on the proposed text
amendmental.

This amendment eliminates the term “citizen review process” which has caused some confusion,
and instead refers to what is really intended by this phrase, “citizen participation”.

The confusion between a work session and a public meeting of the Heritage Preservation
Commission is also corrected to correctly refer to the requirement for a neighborhood meeting,
rather than a citizen review session.

e Page 20.50-4
C.2.c. Large Scale Zoning Map Amendments

These are applications for Zoning Map amendments that meet the following
thresholds:

(1) Include residential developments over 100 units, or all commercial
developments over 50,000 sq. ft. or 15 acres, or all industrial and research
and development uses over 150,000 sq. ft. or 20 acres; or

(2) Require a major amendment to the General Plan as defined in Section 11-
10.20.020 (Major Plan Amendments and New Elements).

For such applications, the minimum submittal requirements for a concept zoning
plan are required, as well as infrastructure analyses as required by the
Engineering Standards. Compliance with the requirements of Section 10-20.30.070
(Additional Requirements for Citizen Outreach) may also be required depending

ee-Secton10-20-40-060-{Development-Aereemen ed-thate defines
applicant/ City obligations such as offsite infrastructure improvements,
affordable housing, or open space_is required to be submitted at such time as
impact analyses have been accepted by the City Engineer or Utilities Director
(See Section 10-20.40.060 (Development Agreements)).

These amendments provide a cross reference to the Additional Requirements for Citizen Outreach
and Development Agreement Sections of the Code.

10-20.50.040 Procedures
e Page 20.50-9

M.

Protest Procedures
A protest against a proposed amendment may be filed in writing by the owners
of 20 percent or more of; either;

1. -eftThe area of the parcel(s) of land included in the proposed zoning
map amendment;; or
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2. The area of those parcel(s) of land immediately adjacent in the rear or
any side of the subject property(ies) extending 150 feet from the subject
property(ies); or

3. The area of those parcel(s) of land directly opposite the subject
property(ies) extending 150 feet from the street frontage of the opposite

parcels of land.fileapretestin-writingagainstapropesedamendment

Such protest shall be hand-delivered to the City Clerk by no later than 12:00 noon
five business days after the City Council first considers the application at a public
hearing.; If a timely protest is filed, the amendment shall not become effective
except by a favorable vote of three-fourths of all members of the Council. If any
member of the Council is unable to vote on such a question because of a conflict
of interest, then the required number of votes for passage of the question shall be
three-fourths of the remaining membership of the Council, provided that such
required number of votes shall in no event be less than a majority of the full
membership of the Council.

Most Arizona cities include language in their Codes that prescribe the time frame within which a
protest of a proposed zone change application should be filed with the City. This amendment is,
therefore, proposed as the City Clerk agrees that the Flagstaff Zoning Code should have a similar
provision.

e Page 20.50-10
N. Conditions of Approval
2. Such conditions of approval may include, but are not limited to:

c. Limitations on the height, setbacks, FAR, or other standards specific to
the approved Zone which are more restrictive than the applicable
requirements of Division 10-40.30 (Non-Transect Zones) or 10-40.40
(Transect Zones);

h. A stipulation that if the subject property is not located within the Resource
Protection Overlay Zone (see Section 10-40.50.030 (Overlay Zones)), then
compliance with the resource protection standards established in Division 10-
50.90 (Resource Protection Standards) is required.

The amendment in paragraph c. is suggested to also include transect zones. The amendment in
subparagraph h. was suggested by the former Planning Director and staff. It allows a condition of
approval to be added that would require compliance with Division 10-50.90 (Resource Protection
Standards) when a zone change is requested in areas of the City that are not subject to the
Resource Protection Overlay Zone.
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Division 10-20.60: Nonconforming Provisions
10-20.60.010 Purpose
e Page 20.60-1

A. Purpose
This Division provides regulations for nonconforming land uses, structures, parcels,
landscaping, manufactured home parks, parking, signs, and outdoor lights that were
lawful before the adoption or amendment of this Zoning Code, but which would be
prohibited, regulated or restricted differently in compliance with the current
regulations.

This minor amendment completes the list of nonconforming issues included within in this
Division.

10-20.60.070 Nonconforming Manufactured Home Parks
e Page 20.60-5

A. Existing manufactured home parks located outside of the MH Zone prior to the
effective date of this Zoning Code are considered legal nonconforming uses. All new

or replaced manufactured home units placed within legal nonconforming
manufactured home parks shall meet the standards efSeetion10-40-60-210

Manufactured- Home)and-the standards-provided in Subsection C below.

The reference to the standards in Section 10-40.60.210 is incorrect as the standards regarding
separation between manufactured homes are already established in Subsection C.

Staff suggests that it is not appropriate to allow travel trailers or RVs to replace nonconforming
manufactured homes.

10-20.60.090 Nonconforming Parcels or Lots
e Page 20.60-7
B. Subdivision of a Nonconforming Parcel or Lot

3. Owners of single, nonconforming lots or parcels, or lots or parcels combined in
compliance with Subsection 2 above that are nonconforming, may be granted a
Building Permit upon approval by the Director. In granting the approval, the
Director may authorize only development that complies with all relevant zoning
requirements, except for minimum area requirements for the parcel and its
dimensions. Fhelots-or-parcels-deseribedin-SubsecHon4-below shall notbe

licible for a Buildine Permit

The last sentence of this paragraph should be deleted as it is unnecessary because Subsection 4
was deleted at the time of the Code’s adoption.
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